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. ARTICLES OF INCORPORATION
— 0F

MARILYN PINES UNIT 1 CONDOMINIUM ASSOCIATION, INC.

‘This document constitutes the Articles of Incorporation
of MARILYN PINES UNIT 1 CONDOMINIUM ASSOCIATION, INC., for the pur-
pose of establishing the corporate existence of the previously
unincorporated legal entity by the similar name (less the words

"Condominium" and "Inc.").

ARTICLE I
The name of the corporation shall be MARILYN PINES UNIT 1
CONDOMINIUM ASSOCIATION, INC. The corporation is referred to as

the Association in the remaining Articles herein.

ARTICLE II
(1) The purpose for which the Association exists, and

for which its predecessor unincorporated association was organized,
is and was to provide the entity under the Condominium Act, for the
operation of MARILYN PINES CONDOMINIUM APARTMENTS, UNIT 1, A
CONDOMINIUM. Thevsubject condominium is located in Clearwater, _
Pinellas County, Florida. The condominium consists of Zﬁg§$§52§§§§
(28) .condominium units, developed as one of two separate condominiums
in the MARILYN PINES condominium complex. The predecessor unincor-
porated association jointly purchased with its;sister association,
the recreational facility used by residents of bbth condominiums,
which facility was not suﬁmitted at any time to the condominium form
of ownérship. The corporate Association hereby created shall exist
to succeed to the title and interest of its predecessor unincor-
porated association, in and to the recreation facility and all other
property of said predecessor unincorporated association.

_ (2) The Association shall make no distribution of income
to its memﬁgrs; directors or officers.

ARTICLE iII

:(1) The members of the Association shall consist of a]H

the record owners of apartments in the condominium and after



termination of the condominium shall consist of those owners who
are members-at the time of such termination and their successors
and assigns.

(2)- After recéiving approval of the Association required
by the said Declaration of Condominium, change of membership in thé
Association shall be established by recording in the Public Records
of Pinellas County, -Florida, a deed or other instrument establishing
a record title to an apartment in the condominium and the delivery .
to the Association of a certified copy of such instrument. The
owner designated by such instrument thus becomes a member of the
Association and the membership of the prior owner is terminated.

(3) The share of a member in the funds and assets of the
Assdtiatidn cannot be assigned, hypothecated or transferred in any
manner except as an appurtenance to his apartment.

(4) The owner(s) of each apartment shall be entitled to
one vote as a member of the Association. The exact number of votes
to be cast by owners of an apartment and the manner of exercising
voting rights shall be determined in accordance with the said

Declaration and the Ly-Laws of the Association.

ARTICLE 1V

The term of the Association shall be perpetual.

ARTICLE V

The names And residence addresses of the subscribers of
theseiArtic1es of Incorporation are the hereinafter listed and
named persons, who also certify by their signatures hereto, that
they are current officers of the said predecessor unincorporated
associatijon and that all requisite approvals were secured in 5c¢ord-
ance with the said Declaration and By-Laws for the filing and
recording of this. document to incorporate the previously unincor-

porated condominium association.

ARTICLE VI
The affairs of the Association shall be administered by

the officers designated in the By-Laws. The officers shall be



elected by the Board of Directors at its first méeting following

the annual meeting of the members of the Association and shall serve
at the pleasure of the Board of Directors. The names and addresses
of the current officers who shall serve until their successors are

designated by the Board of Directors are as follows:

NAME ' . ‘ ADDRESS OFFICE
NORMAN SHULMAN Apartment #202 President
2060 Marilyn Street
Clearwater, Florida 33515
GEORGE SCHUSTER Apartment #205 Vice President
2060 Marilyn Street '
Clearwater, Florida 33515 .
FRANCES SULLIVAN Apartment #107 Treasurer
2060 Marilyn Street
Clearwater, Florida 33515
MARGARET WILLIAMS Apartment. #118 Secretary
: 2060 Marilyn Street
Clearwater, Florida 33515
ARTICLE VII
(1) The affairs of the Association will be managed by a
board consisting of the number of directors determined by the
By-Laws, but not Tess than three (3) directors, and in the absénce
of such determination shall consist of three (3) directors. Direc-

tors need npt be members of the Association.

(2) Directors of the Association shall be elected at the
annual meeting of the members-in the manner determined 5y the
By-Laws. Directors méy be removed and vacancies.on the Board of
Directors shall be filled in the manner provided by the By-Laws.

{(3) The current directors of the predecessor unincor-
poratea association, named below, shall serve as the directors of
the corporate Association until the next election of directors, and
any vacancies in.their number occurring before the next election

shall be filled by the remaining directors:

NAME - ADDRESS

NORMAN SHULMAN . Apartment #202
2060 Marilyn Street
Clearwater, Florida 33515

GEORGE SCHUSTER - ‘ Apartment #205 b
2060 Marilyn Street
Clearwater, Florida 33515



ROBERTA LAUER - Apartment #105
. 2060 Marilyn Street

Clearwater, Florida 33515
HAROLD DENEEN Apartment #208

2060 Marilyn Street

_ Clearwater, Florida 33515

GEORGINA JOEL : Apartment #109

2060 Marilyn Street

Clearwater, Florida 33515
JOE BUCHANAN -(alternate) Apartment #110

2060 Marilyn Street

Clearwater, Florida 33515

ARTICLE VIII
Every director and every officer of the Association shall

be indemnified by the Associafion against all expenses and liabili-
ties, including counsel fees, reasonably incurred by or imposed
upon:him in connection with any proceeding or any settlement of
any proceeding to which he may be a party or in which he may become
involved by reason of his being or having been a director or officer
of the Association, whether or not he is a director or officer at
the time such expenses are incurred, except when the director or
officer 1is qdjudged guilty of willful misfeasance or malfeasance in
the performance of his duties; provided that in the event of a
settlement, the indemnification shall apply only when the Board of
Directors approves such settlement and reimbursement as being for
the best interests of the Association. The foregoing right of

indemnification shall be in addition to and not exclusive of all

other rights to which such director or officer may be entitled.

ARTICLE IX
The present By-Laws of the Association shall continue in
existence, but may be altered, amended or rescinded in the manner

provided by the By-Laws.

ARTICLE X
Amendmehts to these Articles of Incorporation shall be
proposed and.adopted in the following manner:
(1) Notice of the subject matter of a proposed amendment
shall be included in the notice of any meeting at which a prbposed

amendment is considered.



duties set forth in the Condominium Act except as Timited by these
Articles and the Declaration of Condominium of MARILYN PINES
CONDOMINIUM APARTMENTS, UNIT 1, and all of the powers and duties
reasonably necessary to operate the condominium pursuant to the
said Dec1a}ation..as the latter may be amended from time to time,
including but not limited to the following:

(a) To make and collect assessments against
members as abartment owners to defray the costs, expenses and
losses of the Condoﬁinium. |

(b) To use the proceeds of assessments in the exer-
cise of its powers and duties.

(¢) To maintain, repair, replace and operate the
condominium property.

(d) To purchase insurance upon the condominium
property and insurance for the protection of the Association and
its members as apartment owners.

(e) To reconstruct improvements after casualty
and make further improvement of the property.

(f) To make and amend reasonable regulations
respécting the use of the property in the condominium; provided,
however, that all such regulations and their amendments shall be
approved by vote of the membership of the Association in accordance
with the said Declaration before such shall become effective.

(g) To approve or disapprove the transfer, mort-
gage and ownership of apartmenté'as may be prov{ded by the said
Dec]aration.of Condominium and the By-Laws of the Association.

(h) To enforce by legal means the provisions of
the Condominium Act, the said Declaration of Condominium, these
Articles, the By-Laws of the Association and the Regulations for
- the use of the property in the condominium.

(i) To contract for the management of the condominium
and the maintenance, repair and operation of the condominium pro-
perty, and to delegate to such contractors all powers and duties
of the Association except such as are specifically required by the
said Declaration of Condominium to have approval of the Board of

Directors or of the membership of the Association.
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(j) To contract for the management or operation
either of the jointly-owned recreational facility, or of portions
of the common elements susceptfb]e to separate management or opera-
tion, and to lease such portions of the common elements or, with
approval of the Association's sister association, such jointly-
owned recreational facility.

» (k) To employ personnel to perform the services
required for proper operation of the condominium.

(3) The Association shall have the power to purchase an
apartment of the condominium.

(4) A11 funds and the titles of all properties .acquired
by the Association and their proceeds shall be held in trust for
the members consistent with the brovisions of the said Declaration
of Condominium, these Articles of Incorporation and the By-Laws.

(5) The powers of the Association shall be subject to
and shall be exercise! in accordance with the provisions of the

said Declaration of Condominium and the By-Laws.

IN WITNESS WHEREOF, the subscribers have affixed their
signatures this )bﬂﬁ day of May, A. D. 1980.

‘Witness whereof:

(;3EYDX?S“AWﬁ71- , //l/6/7724z47£)>7;%£:;£;22

NORMAN SHULMAN’ President

. Y

GEORGE SCHUSTER, Vice President

Do cd ot
FRANCES SULLIVAN, Treasurer

STATE OF FLORIDA )
COUNTY OF PINELLAS )

BEFORE ME, the undersigned authority, personally appeared
NORMAN SHULMAN, GEORGE SCHUSTER and FRANCES SULLIVAN, who, after
be1ng first duly sworn, acknowledge that they executed the fore-
going Articles of Incorporation for the purposes exp/czsed therein.

WITNESS my hand and official seal this /g “day of May,
A. D. 1980.
/. p1.2 L ‘L{ Q/gsd___._
Notary Public v
State of Fiorida at Large
My Commission Expires: Notary Public, State ol Fleica ot Laen

My Comnisii i Expins 5, 1852

Borgwd By AL oan Fuw & Loty Company
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BY-LAWS

OF

MARILYN PINES UNIT _ PA/4  ASSOCIATION

1. IDENTITY. These are the By-Laws of MARILYN PINES UNIT /
ASSOCIATION, hereinafter called "Association'", a non-profit association formed
pursuant to the authority granted under Florida Statutes, Chapter 711.12. The
Association has been organized for the purpose of administering a condominium
pursuant to Chapter 711, Florida Statutes 1963, as amended, called the Condo-
minium Act in these By-Laws, which condominium is identified by the name of
MARILYN PINES CONDOMINIUM APARTMENTS, UNIT and located upon those

lands set out in the Declaration of Condominium, which lands are situate in
Pinellas County, Florida.

1.1 OFFICE OF ASSOCIATION. The office of the Association shall
initially be located at Marilyn Street, Clearwater, Florida.

1.2 FISCAL YEAR. The fiscal year of the Association shall be
the calendar year.

1.3 SEAL. The seal of the Association shall bear the name of
the Association, the word "Florida," and the words "non-profit' and the year
of establishment.

2 MEMBERS .

2.1 QUALIFICATION. The members of the Association shall consist
of all of the record owners of apartments.

2.2 CHANGE OF MEMBERSHIP. After receiving the approval of the
Assoclation elsewhere required, change of membership in the Association shall
be established by recording in the Public Records of Pinellas County, Florida,
a deed or other instrument establishing a record title to an apartment in the
condominium and the delivery to the Association of a certified copy of such
instrument, the owner designated by such instrument, thereby becoming a member
of the Association. The membership of the prior owner shall be thereby terminated.

2.3 VOTING RIGHTS. The members of the Association shall be en-
titled to cast one vote for each apartment owned by them.

2.4 DESIGNATION OF VOTING REPRESENTATIVE. If an apartment is
owned by one person his right to vote shall be established by the record title
to his apartment. If an apartment is owned by more than one person, the person
entitled to cast the vote for the apartment shall be designated by a certificate
signed by all of the record owners of the apartment and filed with the Secretary
of the Association. If an apartment is owned by a corporation, the person entitled
to cast the vote for the apartment shall be designated by a certificate of appoint-
ment signed by the President or Vice-President and attested by the Secretary or
Assistant Secretary of the corporation and filed with the Secretary of the
Assoclation. Such certificate shall be valid until revoked or until superseded
by a subsequent certificate or until a change in the ownership of the apartment
concerned. A certificate designating the person entitled to cast the vote of an
apartment may be revoked by any owner there.

2.5 APPROVAL OR DISAPPROVAL OF MATTERS. Whenever the decision of
an apartment owner is required upon any matter, whether or not the subject ot an
Association meeting, such decision shall be expressed by the same person who would
cast the vote of such owner if at an Assoclation meeting, unless the joinder of
record owners is specifically required by the Declaration or these By-Laws.

EXHIBIT "E"
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2.6 RESTRAINT UPON ASSIGNMENT OF SHARES IN ASSETS. The share
of a member in the funds and assets of the Association cannot be assigned,

hypothecated or transferred in any manner except as an appurtenance to his
apartment.

3. MEMBERS' MEETINGS.

3.1 ANNUAL MEMBERS' MEETINGS. The annual members' meeting shall
be held" at Marilyn Street, Clearwater, Florida, at p.m., Eastern
Standard Time, on the - in of each year for the
purpose of electing directors and of tramsacting any other business authorized
to be transacted by the members; provided, however, if that day is a legal holiday,
the meeting shall be held at the same hour on the next day. The annual meeting

may be waived by a unanimous agreement of the members in writing. The first
annual meeting shall be held in 19__

3.2 SPECIAL MEMBERS' MEETINGS. Special members' meetings shall
be held whenever called by a majority of the board of directors and must be
called by such directors upon receipt of a written request from members entitled

_to case seventy-five percent (75) of the votes of the entire membership.

3.3 NOTICE OF ALL MEMBERS' MEETINGS. Notice of all members' \\
meetings stating the time and place and the objects for which meeting is called

shall be given unless waived in writing. Such notice shall be in writing and
furnished to each member at his address as it appears on the books of the Associa-
tion and shall be mailed not less than 10 days nor more than 60 days prior to the
date of the meeting. Proof of such mailing shall be given by affidavit of the
person giving the notice. Notice of meeting may be waived before or after meetings.

3.4 QUORUM. A quorum at members' meetings shall consist of persons
entitled to cast a majority of the votes of the Association. The acts approved by
a majority of those present at a meeting at which a quorum is present shall con-
stitute the acts of the members, except when approval by a greater number of mem-
bers is required by the Declaration of Condominium or these By-Laws. The joinder
of a member in the action of a meeting by signing and concurring in the minutes

thereof shall constitute the presence of such member for the purpose of determin-
ing a quorum. i

3.5 PROXIES. Votes may be cast in person or by proxy. Proxies
may be made by any person entitled to vote and shall be valid only for the par-
ticular meéting designated therein and must be filed with the Secretary before
the appointed time of the meeting or any adjournments thereof.

3.6 ADJOURNED MEETINGS. If any meeting of members cannot be
organized because a quorum has not attended, the members who are present, either

in person or by proxy, may adjourn the meeting from time to time until a quorum
is present..

3.7 ORDER OF BUSINESS. The order of business at annual members'
meetings, and as far as .practical at all other members' meetings, shall be:

(a) Calling of the roll and certifying of proxies.
(b) Proof of notice of meeting or waiver of notice.
(c) Reading and disposal of any unapproved minutes.
(d) Reports of officers.

(e) Reports of committees.

(f) Election of directors.

(gj Unfinished business.

(h) New business.

(1) Adjournment.
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3.8 PROVISO. Provided, however, that until the Developer of the
condominium has completed and sold all of the apartments in the Marilyn Pines
Condominium Apartments, Unit , OT , 19, which-
ever shall first occur the proceedings of all meetings of the members of the
Association shall have no effect unless approved by the board of directors.

vk, BOARD OF DIRECTORS.

. 4.1 MEMBERSHIP. The affairs of the Association shall be managed
by a board of not less than 3 nor more than 11 directors, the exact number to be
determined at the time of election. After the Developer has completed and sold
all of the apartments in Marilyn Pines Condominium Apartments (which includes
apartments other than those of this condominium), or after

19__ , whichever shall first occur, each director shall be a person entitled to
cast a vote in the Association.

4,2 ELECTION OF DIRECTORS shall be conducted in the following manner:

(a) Election of directors shall be held:at the annual members'
- meeting. :

(b) A nominating committee of five (5) members shall be ap-
pointed by the board of directors not less than 30 days prior to the annual
meeting of members. The committee shall nominate one person for each director
then serving. Nominations for additional directorships created at the meeting
shall be made from the floor, and other nominations may be made from the floor.

(c) The election shall be by ballot (unless dispensed by
unanimous consent) and by a plurality of the votes cast, each person voting being
entitled to cast his votes for each of as many nominees as there are vacancies to
be filled. There shall be no cumulative voting.

(d) Except as to vacancies provided by removal of directors
by members, vacancies in the board of directors occurring between annual meetings:?
‘of members shall be filled by the remaining directors.

(e) Any director may be removed by concurrence of two-thirds
of the votes of the entire membership at a special meeting of the members called
for that purpose. The vacancy in the board of directors so created shall be
filled by the members of the Association at the same meeting.

(f) Provided, however, that until the Developer of the condo-
minium has completed all of the contemplated improvements and closed the sales of
the apartments of the condominium, or until , 19, or until
Developer elects to terminate its control of the condominium, whichever shall
first occur, the directors shall fill the vacancies, and if there are no remaining
directors the vacancies shall be filled by the Developer.

4.3 TERM. The term of each directors' service shall extend until
the next annual meeting of the members and thereafter until his successor is duly
elected and qualified or until he is removed in the manner elsewhere provided.

4.4 ORGANIZATION MEETING. The organization meeting of a newly
elected board of directors shall be held within 10 days of their election at such
place and time as shall be fixed by_the directors at the meeting at which they
were elected, and no further notice of the organization meeting shall be necessary.

4.5 REGULAR MEETINGS. Regular meetings of the board of directors
may be held at such time and place as shall be determined, from time to time, by
a majority of the directors. Notice of regular meetings shall be given to each
director, personally or by mail, telephone or telegraph at least 3 days prior to
the day named for such meeting.

4.6 - SPECIAL MEETINGS. Special meetings of the directors may be
called by the President and must be called by the Secretary at the written re-
quest of one-third of the directors. Not less than 3 days notice of the meeting
shall be given personally or by mail, telephone or telegraph which notice shall
state the time, place and purpose of the meeting.

\
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directors, its agents, contractors or employees, subject only to approval by
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4.7 WAIVER OF NOTICE. Any director may waive notice of a
meeting before or after the meeting and such waiver shall be deemed equivalent
to the giving of notice.

4.8 QUORUM. A quorum at directors' meetings shall consist of a
majority. of the entire board of directors. The acts approved by a majority of

those present at a meeting at which a quorum is present shall constitute the

‘act of the board of directors, except where approval by a greater number of

directors is required by the Declaration of Condominium or these By-Laws.

4.9 ADJOURNED MEETINGS. If at any meeting of the Board of
Directors there be less than a quorum present, the majority of those present
may adjourn the meeting from time to time until a quorum is present. At any
adjourned meeting any business which might have been transacted at the meeting
as originally called may be transacted without further notice.

4,10 JOINDER IN MEETING BY APPROVAL OF MINUTES. The joinder of
a director in the action of a meeting by signing and concurring in the minutes
thereof shall constitute the presence of such director for the purpose of
determining a quorum.

4.11 PRESIDING OFFICER. The presiding officer of directors'
meetings shall be the President. In the absence of the President the directors
present shall designate one of their number to preside.

4,12 DIRECTORS' FEES. Directors' fees, if any, shall be deter-
mined by the members of the Association; provided, directors designated by the
Developer shall never under any circumstances be entitled to directors' fees.

5. POWERS AND DUTIES OF BOARD OF DIRECTORS. All of the powers and
duties of the Association existing under the Condominium Act, Declaration of
Condominium and these By-Laws sh be ‘exercised exclusively by the board of

agﬁ{&mggggngggrs when such is specifically requ1red Such powers and duties .
the directors shall include but shall not be limited to the following, subjeéct,

however, to the provisions of the Declaration of Condéminium and these By-Laws:

5.1 ASSESS. To make and collect assessments against members to
defray the costs and expenses of the condominium.

5.2 DISBURSE. To use the proceeds of assessments in the exercise
of its powers and duties.

) 5.3 MAINTAIN. To maintain, repair, replace and operate the
condominium property.

5.4 INSURE. To purchase insurance upon the condominium property
and insurance for the protection of the Association and its members.

5.5 RECONSTRUCT.. To reconstruct improvements after casualty and
further improve the condominlum property.

5.6 REGULATE. To make and amend reasonable rules and regulations

respecting the use of the property in the condominium in the manner provided by
the Declaration of Condominium.

5.7 APPROVE. To approve or disapprove of the transfer, mortgage

and ownership of apartments in the manner provided by the Declaration of Condo-
minium.

5.8 MANAGEMENT CONTRACT. To contract for management of the condo-
minium and to delegate to the contractors all powers and duties of the Association
except such as are specifically required by the Declaration of Condominium or by

these By-Laws to have approval of the board of directors or the membership of
the Association.
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5.9 ACQUIRE INTERESTS. To acquire and enter into agreements
whereby it acquires leaseholds, memberships, and other possessory or use in-
terests in lands or facilities whether or not contiguous to the lands of the
condominium intended to provide for the enjoyment, recreation or other use and

benefit of the apartment owners and to declare expenses in connection therewith
to be common expenses.

5.10 ENFORCE. To enforce by legal means provisions of the Fi:L*:nw_
Condominium Act, the Declaration of Condominium, the By-Laws and the regulationﬁ/>

for the use of the property in the condominium.

5.11 PURCHASE OF APARTMENTS. To purchase apartments in Marilyn
Pines Condominium Apartments, Unit , subject to the provisions of the
Declaration of Condominium. ?

o OFFICERS.

6.1 OFFICERS AND ELECTION. The executive officers of the associa-
tion shall be a President, who shall be a director, a Vice-President, who shall be
a director, a Treasurer, a Secretary and an Assistant Secretary, all of whom shall
be elected annually by the board of directors and who may be peremptorily removed
by vote of the directors at any meeting. Any person may hold ‘two or more offices
except that the President shall not also be the Secretary or an Assistant Secretary.
The board of directors shall from time to time elect such other officers and
designate their powers and duties as the board shall find to be required to manage
the affairs of the Association.

6.2 PRESIDENT. The President shall be the chief executive officer
of the Association. He shall have all of the powers and duties which are usually
vested in the office of the president of an association, including but not limited
to the power to appoint committees from among the members from time to time, as
he may in his discretion determine appropriate, to assist in the conduct of the
affairs of the Association. He shall serve as chairman of all board ‘and members'
meetings.

6.3 VICE PRESIDENT. The Vice President shall in the absence or
disability of the President exercise the powers and. perform the duties of the
President. He shall also generally assist the President and exercise such other
powers and perform such other duties as shall be prescribed by the directors.

!

6.4 SECRETARY. The Secretary shall keep the minutes of all pro-
ceedings of the directors and the members. He shall attend to the giving and
serving of all notices to the members and directors and other notices required
by law. He shall keep the records of the Association, except those kept by the
Treasurer, and shall perform all other duties incident to the office of secretary
of an association and as may be required by the directors or the President. The
Assistant Secretary shall perform duties of the Secretary when the Secretary is

absent. The duties of the Secretary may be fulfilled by a manager employed by
the Association. :

6.5 TREASURER. The Treasurer shall have custody of all property
of the Association, including funds, securities and evidence of indebtedness. He
shall keep the books of the Association in accordance with good accounting prac-
tices; and he shall perform all other duties incident to the office of Treasurer.

The duties of the Treasurer may be fulfilled by a manager employed by the Asso-
ciation. )

6.6 COMPENSATION. The compensation of all officers shall be
fixed by the members at their annual meeting. No officer who is designee of
the Developer shall receive any compensation for his services as such.

6.7 INDEMNIFICATION OF DIRECTORS AND OFFICERS. Every director
and every officer of the Association shall be indemnified by the Association against
all expenses and liabilities, including counsel fees, reasonably incurred by or
imposed upon him in connection with any proceeding to which he may be a party,
or in which he may become involved, by reason of his being or having been a
director or officer of the Association, at the time such expenses are incurred,
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except in such cases wherein the director or officer is adjudged guilty of
willful misfeasance or malfeasance in the performance of his duties; provided
that in the event of a settlement the indemnification herein shall apply only
when the board of directors approves such settlement and reimbursemerit as being
for the best interests of the Association. The foregoing rights of indemnifica-
tion shall be in addition to and not exclusive of all other rights to which such
director or officer may be entitled.

7. FISCAL MANAGEMENT. The provisions for fiscal management of the
Association set forth in the Declaration of Condominium shall be supplemented
by the following provisions:

7.1 ACCOUNTS. The funds and expenditures of the Association shall
be credited and charged to accounts under the following classifications as shall
be appropriate: ’

(a) CURRENT EXPENSE. Current expense shall include all funds
and expenditures to be made within the year for which the funds are budgeted and
may include a reasonable allowance for contingencies and working funds. The
balance in this fund at the end of each year shall be applied to reduce the
assessments for current expense for the succeeding year or to fund reserves.

(b) RESERVE FOR DEFERRED MAINTENANCE. Reserve for deferred
maintenance shall include funds for maintenance items which occur less frequently
than annually.

(c) RESERVE FOR REPLACEMENT. Reserve for replacement shall
include funds for repair or replacement required because of damage, depreciation
or obsolescence.

7.2 BUDGET. The board of directors shall adopt a budget for
each ‘calendar year which shall include the estimated funds required to defray
the current expense and may provide funds for the foregoing reserves.

7.3 ASSESSMENTS. Assessments against the apartment owners for
their shares of the items of budget shall be made for the calendar year annually
in advance on or before December 20 preceding the year for which the assessments
are made. Such assessments shall be due in 12 equal monthly payments, one of
which shall come due on the first day of each month of the year for which the
assessments are made. If an annual assessment is not made as required, an assess-
ment shall be presumed to have been made in the amount of the last prior assess-
ment and monthly payments thereon shall be due upon the first day of each month
until changed by an amended assessment. In the event annual assessment proves
to be insufficient, the budget and assessments therefor may be amended at any time
by the board of directors. The unpaid assessment for the remaining portion of the
calendar year for which the amended assessment is made shall be due on the first
day of the month next succeeding the month in which such amended assessment is
made or as otherwise provided by the board of directors.

7.4 DEPOSITORY. The depository of the Association will be such
banks and/or savings and loan associations in Pinellas County, Florida, as shall
be designated from time to time by the directors and in which the monies from
such accounts shall be withdrawn only by checks signed by such persons as author-
ized by the directors. Provided, however, that the provisions of a management
agreement between the Association and a manager relative to the subject matter
of this section shall supersede the provisions hereof.

7.5 FIDELITY BONDS. Fidelity bonds shall be required by the board
of directors from all persons handling or responsible for association funds. The
amount of such bonds shall be determined by the directors. The premiums on such
bonds shall be paid by the Association.

8. . PARLIAMENTARY RULES. Roberts' Rules of Order (latest edition)
shall govern the conduct of the Association meetings when not in conflict with
the Declaration of Condominium or these By-Laws.

W
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9. AMENDMENT. The ﬁy—Laws may be amended in the manner set forth
in the Declaration.

10. COMMUNITY FACILITY LEASE. Simultaneously with the execution of
the Declaration and the adoption of the By-Laws, the Association, as lessee,
through its original board of directors and officers, for the recreation, enjoy-
ment, use and other benefit of the apartment owners has acquired a non-exclusive
long term leasehold interest in and to community facilities not upon the lands
of the condominium. A signed original copy of said lease is attached to the
Declaration and made a part hereof. It is specifically recognized that some or
all of the persons comprising the original board of directors and the officers
of the Association are officers and/or directors and/or/stockholders of the
Lessor under said lease and that such circumstance shall not and cannot be con-
strued or considered as a breach of their duties to}the Association nor as pos-—
sible grounds to invalidate such lease in whole or/§n part. Said lease may not
be amended, revised or modified except in acgordance with the provisions relative
to amendment set forth in this Declaration ui&éés tHe Lessor, in writing, shall
waive such procedures, in which case said 1 4se may be amended, revised or modi-
fied by the expression thereof executgd by [the board of directors of the Associa-
tion and by the Lessor with the formaé%%fyrequired for deeds and duly filed among
the Public Records of Pinellas Ceuwnty orida. Each present and” future owner of
all of the apartmen and con omiqhum property shall be bound ¥y said community
facility lease to the e.ex eyt and effect as if he had exegcuted said lease
for the purpoée therei 3xp essed, including, but not limigdd to (a) subjecting
all his right, ‘title a d ipterest in his condominium pargel,\the condominium and
the Associatlon)to the lien rights granted the Lessor il Section 9 of said lease,
and creating, cgnstituting, affirming and imposing such lien uhder Section 9 of
said lease, ab initio and anew against such owner's condominium\parcel; (b)

i e execution gf}the lease by

adopting, ratifying, confirming and consenting to
the Association, as lessee; (c) covenanting and promising to perfo¥m each and
every of the covenants, promises and, undertakings to be performed by apartment
owners in the cases provided th heréfor\in sai lease; () ratifying, confirming

and approving each and every pt;vision of said lease and acknowledging that all

of the terms and provisions tHereof, indluding\rental reserved,  A4re reasonable;
and (e) agreeing that the peysons acting\as dir ctors and officers of the Associa-
tion in the acquisition of spch leasehold\have not -brfeached,any of the duties or
obligations to the Associatibn. The provisions of this 10" shall be deemed to be
declared a covenant running with the land ¢f the conzs?inium and, ¢hall until the

Lessor shall declare otherwilse, remain as guch and be/An full/force and effect
during the term of said leasp whether or npt the copnflom inium in this Declaration
created be sooner terminated\ Said community fac {1ty 1eése and each and every
provision thereof is hereby ratified, confirmed approvéd and adopted, including
but not limited to the provisi of Secfion } thereof entitled "Security" which
provides for liens on the lease l__inférest of the”lessee in the community
facilities, on the assets of the Association and 6n the condominium property and
condominium parcels, running in favor of the Lessor to secure to the Lessor the
payment of all sums and monies due it and to become due it and to secure the
performance by the lessee of each and every of the lessee's obligations thereunder.
The acts of the board of directors and officers in acquiring such leasehold be and
the same are hereby ratified, confirmed, approved and adopted. The Association

is authorized and empowered to adopt and execute said lease and any renewals, re-
visions, and amendments thereof which the board of directors and the Lessor shall
approve. The Association is appointed and shall be the irrevocable agent in fact,
with full power of substitution, of each and every apartment owner for all purposes
provided in said community facility lease to do and perform each and every act and
thing required of apartment owners in saild lease and to consent to and execute any
and all documents, if necessary, to effectuate any and all of the provisions of
said community facility lease. Whenever any of the provisions of said community
facility lease and this Declaration shall be in conflict, the provisions of said
community facility lease shall be controlling. The expense of rental replacements,
and other undertakings, as set forth in the community facility lease are hereby
declared to be common expenses. Each apartment owner shall have the right to use,
occupy and enjoy the community facilities through the Association, as lessee, sub-
ject to all of the provisions of said community facility lease, this Declaration,
the By-Laws, and such rules and regulations which the Association and/or others
may from time to time adopt.
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11. MANAGEMENT AGREEMENT. Simultaneously with the execution of the
Declaration and the adoption of the By-Laws, the Association by" nd through its
original board of directors and officers has’ entered into an agj
QUALITY MANAGEMENTRCORPORATION entitled gyénagement Agreem'?*
inal copy of said mahggement agreement P { =
of such management agrég '
or change to the Declaratc
pression thereof executed |
Manager with the formallty T
Records of Pinellas éounny, ;
and assigns shall bé boujd by said
effect as if he had executed said Mg
expressed including but fdot limited % X
and consenting to the exécution of said
(b) covenanting and promising to per oy
and undertakings to be perfo Ied &y P2

iationqaﬁﬂ the
ggﬁﬁ?yobllc
gheirs, successors
same extent and

rposes herein

g fylnzt1 confirming

Ragem ;w’agreem%it y the Association;
\ fid every of tle covenants, promises
’fowners, in thé cases provided there-
confirming and approving each
nd acknowledging that all of
's fee, are reasonable; and
id officers of the Association

for in said management ag
and every provision of sa
the terms apd provisions hereofJf“
(d) agreeing\t the persons gl
entering info\: %b Lgreeme;ﬂwy

to the Assog¢iatiion. TilS
comprising the origim@7 of the Association
are owners of sopefor all of the stock of Quality Manage Corporation and that
such circumstapfe ngddered as a breach

invalidatgfthe management agreement in whole or in part. The mafragement agree-

e and every provision thereof and the acts of the board of directors
and gffficers of the Association entering into such agreement be and the same
ereby ratified, confirmed, approved and adopted.

The foregoing were adopted as the By-Laws of MARILYN PINES UNIT
ASSOCIATION, a non-profit association, at the first meeting of the Board of
Directors on "Naari A, 19 7271

\ 43 Co- &\’ [ Z\é&m c/f{ £

Secretary

Approved:

t\ )\ C/m/\‘&/l/(éﬂ/t .

President




» DﬁCLARATION OF CONDOMINIUM
OF
MARILYN‘PINES CONDOMINIUM APARTMENTS, UNIT
. A CONDOMIN.LUM

PINELLAS COUNTY, FLORIDA

L 3 [97.2-
Made this L3 day of %W#ﬁ&*l ., 1971, by
QUALITY DEVELOPMENT CORPORATION OF FLORIDA, a Division of Preferred Developers

‘Corporation, a Minnesota corporation, called "Developer,' for itself, its

successors, grantees and assigns, herein called '"Developer'.
WHEREIN, the Developer makes the following declarations:

i1, PURPOSE. The purpose of this Declaration is to submit the lands

~described in this instrument and improvements on such lands to the condominium

form of ownership and use in the manner provided by Chapter 711, Florida

Statutes 1963, as amended, hereinafter called "The Condominium Act."

1.1 NAME AND ADDRESS. The name by which this condominium is to
be identified.is MARILYN PINES CONDOMINIUM APARTMENTS, UNLT , @ condo-

minium, and its address 1is Marilyn Street, Clearwater, Florida. 33515

1.2 PROPERTY SUBMITTED TO CONDOMINIUM FORM OF OWNERSHIP. The
following property is hereby submitted to the condominium form of ownership: -

(a) THE LAND. The lands owned by Developer, which by

~ this instrument are submitted to the condominium form of ownership, are the

following described lands lying in Pinellas County, Florida:

LEGAL DESCRIPTION TO SAID REAL PROPERTY IS
ATTACHED HERETO AND MADE A PART HEREOF AS
THOUGH SET FORTH IN FULL AND MARKED EXHIBIT "A";

"vwhich lands are called "the land".

‘ (b) EASEMENTS. The easements set forth on the survey
attached hereto as Exhibit -"B", herein called the "easements" which are

" appurtenant to the land and, in part, upon the land.

2. - DEFINITIONS. The tcerms used in this Declaration and in 1ts

‘exhibits shall have the meanings stated in the Condominium Act and as follows
‘unless the context otherwise requires:

2,1 APARTMENT. Apartment means unit as defined by the

Condominium Act,

‘ 2.2 APARTMENT OWNER. Apartment owner means unit owner as
defined by the Condominium Act.

2.3 THE ASSOCIATION. The Association means MARILYN PINES

- UNIT ASSOCIATTON, a non-profit associlation, existing as a legal entity

pursuant to Florida Statutes Chapter 711.12, hereafter referred to as the
"Association".

2.4 MEMBER. An aportment owner who 18 o member of MARTLYN
PINES UNIT ASSOCIATION, a non-profit Florida association.

ntﬁrument was prepared by:
OLFE D. DUGGAR



2.5 CONDOMINIUM UNIT. The unit belng an apartment space,
designated "condominium unit", "unlt" or "apartment"” on the plat fLled for
record in Pinellas County, Florida, and as shown on the survey attached hereto
as Exhibit "B".

2.6 CONDOMINIUM PARCEL. The condominium unit, together with
an undivided share in the common elements appurtenant thereto.

2.7 COMMON ELEMENTS. Common elements shall include: (a) the
condominium property not included in the apartments; (b) tangible personal
property required for the maintenance and operation of the common elements
even though owned by the Associlationj and (c) other items as stated in the
Condominium Act.

2.8 COMMON EXPENSES. Common expenses include: (a) expenses
of administration and management of the condominium property; (b) expenses
of maintenance, operation, repair or replaccment of common elements; (c)
expense under community facility lease; (d) expenses declared common expenses
by the provision of this Declaration or the By-Laws; and (e) any valid charge
against the condominium as a whole.

2.9 COMMUNITY FACILITIES. Community facilities means and
includes the facilities provided under the community facility lease.

2.10 CONDOMINIUM PROPERTY. Condominium property means and
includes the land and all improvements thereon and all easements and rights
of way appurtenant thereto intended for use in connection with the condominium.

: 2.11 REASONABLE ATTORNEY'S FEES. Reasonable attorney's fees
means and includes reasonable fees for the services of attorney at law
whether or not judicial or administrative proceedings are involved and if
judicial or administrative proceedings are involved, then of all review of
the same by appeal or otherwise.

2.12 SINGULAR, PLURAL GENDER. Whenever the context so permits,
the use of the singular shall include the plural and the plural, the singular -
and the use of any gender shall be deemed to include all genders.

. 2,13 UTILITY SERVICE. Utility services as used in the Condo-
minium Act and construed with reference to this condominium and as used in
the Declaration and By-Laws shall include but not limited to electric power,
water, and sewage disposal.

3. DEVELOPMENT PLAN. The condominium is described and established
as follows:

3.1 PLAT PLANS AND FLOOR PLANS. A survey of the land showing
the same, private streets, certain easements, the apartment buildings, and
other improvements placed thereon is attached hereto as Exhibit "B". An
affidavit of the surveyor is attached hereto as Exhibit "C".

3.2 [EASEMENTS. Each of the following easements is a covenant
running with the land of the condominium and notwithstanding any of the other
provisions of this Declaration, may not be amended or revoked and shall sur—
vive the termination of the condominium and the exclusion of any of the lands
of the condominium from the condominium:

(a) UTILITIES. As may be required for utility service in
order to adequately serve the condominium and to adequately serve the lands
(other than the condominium property) previously, now or hereafter owned by
the Developer which are adjacent to or in the vicinity of the condominium
property; provided, however, easements through an apartment shall only be
according to the plans and specifications for the building containing the
apartment or as the building is actually constructed, unless approved, in
writing, by the apartment owner.



(b) PEDESTRIAN AND VEHICULAR TRAFFIC. For pedestrian traffic
over, through and across sidewalks, paths, walks and lanes, as the same may from
time to time exist upon the common elements; and for the vehicular traffic over,
through and across such portions of the common elements as may be from time to time
paved and intended for such purposes but the same shall not give or create in any

person the right to park upon any portions of the condominium property.

(c) ACCESS BY PRIVATI. STREET. Ingress and egress to the land
shall be by private streets and utility areas shown on the condominium plat for

/MARILYN PINMES CONDOMINIUM APARTMENTS, UNIT , us recorvded in the Public Records
of Pinella: County, IFlorida, and hy such other strecets as have heen or may be re-
served ad casements as selb oul on recorded plats for other units Lo MARTLYN PINES

CONDOMINIUM APARTMENTS. All such private streets may service and be subject to use
by other lund in addition to the lands of the condominium. The cost to the condo-
minium for the expense of maintenance and repair of such private streets is a

common expense.

PEVELOPER. The Developer

o install,
g 2 Lo 3 il ers desiring cable

television on bUCh terms as RO et B and Developer hereby re-

serves for itself such easeme : and 1nto 1ndiv1dual

the Declaration and the adoption of the By—Laws, the AssoLlatlon, as lessee,
ifgeriginal board of directors and officers, for the recreation, enjoyment
other .:-efit of the apartment owners has acquired a non-exclusive long texgm

hold intetl@gt in and to commuw the lands of the cg@dominium.
A signed orig”ﬂ-l copy of sai attached hereto as Exhibit "H"

cifically recogni¥ged that some or all of the persons comprising the o@iginal board
of directors and th®yofficers of the Association are officers and/o#*directors
and/or stockholders ofgthe Lessor under said lease and that such @Prcumstance shall
not and cannot be constr¥ed or consldercd as a breach of their ies to the Associa-
tion or as possible ground®to invalidate such lease in wholegor in part. Said lease
may not be amended, revised O%guod!cd exceptl. Iu accordancgPblth the provisions
relative to amendment set forthSg this Declaration unlesgfthe Lessor, in writing,
shall waive such procedures, in whilgh case said lease m ' be amended, revised or
modified by the expres ion thereof em‘*uted by the boa of directors of the .
Association and by the Lessor with the Wgrmality re or deeds and duly filed
among the Public Records of Pinellas Coun®y, Flori fich present and future
apartment owner, his heirs, successors and 9 i c Developer, as present
owner of all of the apartments and condomin rofeTty, Shall be bound by said
community facility lease to the same extent effect as if he had id

- lease for the puspese therein expressed, indfudinggbut not limited to (a) subjecting
all his right, title and interest in his g@ndominitg parcel, the condominium and
the Association to the lien rights grani@d the Lesso®yin Section 9 of said lease,
and creating, constituting, affirming #Afd imposing sucll lien under Section 9 of
gald lease, ab initio, and ancw agalgdFt such owner's coMyominium parcel; (h) adopt-
ing, ratlfylng, conflrming and coug@nting to the execut Lo oi the lease by the
Association, as lessee; (c) covepfinting and promising to p&gform each and every of
the covenants, promises and un akings to be performed by partment owners in the
cases provided therefor in saifl¥lease: (d) ratifying, confirm¥ag and approving each
and every provision of said @Fase, and acknowledging that all O@the terms and pro-
visions thereof, includin-‘A“ntal reserved, are reasonable, and ®&) agreeing that
the persons acting as digfetors and officers o ation inYghe acquisition
of such leasehold have m¥’ breached any o ir duties or obligatiowg, to the
Association. The proyisions of this 3 shall be deemed to be declared §jcovenant
running with the land¥of the condominium and shall, until the Lessor shd@jl declare
otherwise, remain g8 such and be in full force and effect during the term\@f said
lease whether or fiot. the condominlum in this Declaration created be sooner\@erminated.
Sald community @acility lease and each and every provisilon thereof is hereby@rati-
fied, confirmgf, approved and adopted, including but not limited to the provigions
of Section thereof entitled "Security" which provides for liens on the lease@Egld
interest g the lesdee In the commmlbty facilitles, on the asuets of the Assoclgilon
and ongfhe condominium property and condominium parcels. running in favor of the
Lessgf to secure to the Lessor the payment of all sums and monies due it and to beg
comg® due it and to secure the performance by the lessee of each and every of the
lensee's oblipgations thercunder. The acts of the board of directors and officers in




"documents, 1f necessary
community facility lease.
facility lease, and thigmle

of said communlty

any and all of the provisions of said
worr any of the provisions of said community
fomgmghall be in conflict, the provisions
1ty lLﬂHL shall”k%~ olling. The expense of rental,
replacements, an "oLer undertakings, as set Tl the community facility
‘lease are eﬁb%y declared to be LOmmOD expenses X
have th 21
Association, as lessee, subject to all of the provisions of saTd
facifity lease, this Declaration, the By-Laws, and such rules and regmkations
which the Association and/or other may from time to time adopt. -

3.4 MANAGEMENT AGREEMENT. Simultaneously with the executio
ofy the Declaration aW By-Laws, the Association by ang
thigueh its original go irectors and officers has entered into az#
agrecent with QUALITY MANAGEMENT CORPORATION entgtled '"Management A
A signGy orlglnal copy of said management agre is attached hedel
Exhibit Qg". Amendment or revision of such managément agreementdSinll not
require t @ procedures for an ame & chaf o the Dec or to
the By-Lawsauwd may be accomplig@hed pres g ereof ted by the
board of dired@ggrs of the Ass@ ‘ ‘ j e formality re-
1 ©f Pinellas County,
Florida. Each apa®pment own(), v and assigns, shall be
bound by said managem@at agrﬁfmen § % and effect as if he
had executed said managtgent SigglPt ]
cluding but not limited to®w (a) adopting, gll# fying, confirming, and con-
senting to the execution of R@id managemgfi®®agreement by the Association;
(b) covenanting and promising tmperfg@i¥each and every of the cqvenants,
promises and undertakings to be pHy ed by apartment owners in the cases
provided therefor in said managey goreement; (c) ratifying, confirming
and approving each and every pgfv'lsionQl said management agreement and
acknowledping that all of theWerms and Mgylsions thereol, including manager's
fee, are reasonable; and (@" agreeing that T erson acting as directors
and officers of the Asgg@fation entering into S@uh agreement have not breached
any of their dutles gf#obligatlions to Lhe Associatagu. [t is specifically
recognized that sogf¥or all of the persons comprising®@me original board of
directors and thgficfficers of the Association are owners ‘@@msome or all of
the stock of QMATITY MANAGEMENT CORPORATION and that such cIe@mmstance shall
not and canpd® be construed or considered as a breach of their dU@ies and
obligatiopd#to the Association, nor as possible ground to invalidaC@uthe

J& agreement in whole or in part. The management agreement, eg@eh
and eyfry provision thereof and the acts of the board of directors and O
ficgs of the Association entering into such agreement be and the same ar
hefeby ratified, confirmed, approved and adopted.

3.5 APARTMENT BULLDINGS. 'The condominium includes two (2)
apartment buildings consisting of one of one (1) floor and one of two (2)
floors, with a total of thirty-four (34) apartment units.

3.6 OTHER IMPROVEMENTS. The condominium includes automobile
parking areas and landscaping areas located substantially as indicated upon
said plat plan survey and which are a part of the common elements.

3.7 COMMON ELEMENTS. Common elements shall include everything
contained within the definition thereofl set forth in 2.7.

3.8 APARTMENT BOUNDARIES. Each apartment, which term as used
in this subsection concerning houndaries, shall include that part of the
building containing the apartment that lies within the boundaries of the
apartment, which boundaries are as follows:

i



, ' (a) UPPER AND LOWFR BOUNDARIES. The upper and lower
boundaries of the apartment shall be the following boundaries extended to
an intersection with the perimetrical boundaries.

T (1) Mpper boundary - the horlzontal plane of the
lower surfaces of the celling slab;

(2) lower boundary - the horizontal plane of the
lower surfaces of the floor slab.

(b) PERIMETRICAL BOUNDARIES. The perimetrical boundaries
of the apartment shall be the following boundaries extended to an intersection
with the upper and lower boundaries.

(1) Exterior Building Walls - the intersecting vertical
planes adjacent to and which include the exterior of the outside walls of the
apartment building bounding an apartment and fixtures thereon, and when there
is attached to the building a halcony, loggia, terrace, canopy, stairway or
other portion of the buillding serving only the apartment being bounded, such
boundaries shall be the intersecting vertical planes adjacent to and which
include all of such structures and fixtures thereon. 1In the case of ground
floor apartments, such boundaries shall include the terraces serving such
apartments, '

(2) Interior Building Walls - the vertical plames
of the center line of walls bounding an apartment extended to irntersections
with other perimetrical boundaries with the following exceptions:

(i) When walls between apartments are of varying
thickness, or about a column or shaft, the plane of the center line of a
bounding wall shall be extended to an intersection with the connecting bound-
ing plane without regard to the plane of the center line of an intervening
column or shaft.

(i1) When walls of different thickness abut -
with a flush side so that their center lines do not intersect, the plane
of the center line of the thinner wall shall be extended into the thicker
wall for a distance which is one-half (1/2) the thickness of the thinner
* wall, and the boundary line shall thence run at a right angle to the plane
of the center line of the thicker wall.

3.9 [EASEMENT FOR UNINTENTIONAL AND NON-NEGLIGENT ENCROACHMENTS.

If an apartment shall encroach upon any common element or upon any other
apartment by reason of original construction or by the non-purposeful or
non-negligent act of the apartment owner, then an easement appurtenant to

such encroaching apartment, to the extent of such encroachment, shall exist

so long as such encroachment shall exist. If any common element shall en-
croach upon any apartment by reason of original construction or the non-
purposeful or non-negligent act of the Association, then an easement ap-
purtenant to such common element, to the extent of such encroachment, shall
exist so lonmg as such encroachment shall exist,.

3.10 AMENDMENT OF PLANS AND COMPLETION OF IMPROVEMENTS.

(a) ALTERATION OF PLANS. Notwithstanding any other pro-
vision of 'this Declaration, as to units which the Developer may own, the
Developer shall have the right to change the location and exterior and in-
terior design and arrangement of all such units and to alter the boundaries
between units. If the Developer shall make any changes so authorized, such
changes shall be reflected by an amendment of this Declaration.

(b) AMENDMENT OF DECLARATION., An amendment of this
Declaration reflecting such alteration of plans by Developer need be signed
and acknowledged only by the Developer and mortgagees who may be affected
by such change and need not be approved by the Association, apartment owners,
or other lienors, or any other person whomsoever.




4, THE APARTMENT BUILDINGS.

.4.1 PLANS. One of the two apartment buildings has one floor
- and the other apartment bullding has two floors.

4.2 APARTMENTS. The apartments in the condominium buildings
are identified and briefly described in the survey attached hereto. The
location and boundary of each apartment in the apartment buildings are more
particularly described in the survey attached hereto and made a part herecof
as Exhibit "B".

4.3 APPURTENANCES TO EACH APARTMENT. The owner of each apart-
ment shall own a share and certain intcrests In the condominium property which
are appurtenant to his apartment, which include but are not limited to the
following items which are appurtenant to the several apartments, as indicated:

(a) AUTOMOBTLE PARKING SPACE. The right to use for
automobile parking only the parking space which may from time to time be
attributed by the board of directors of the Association to an apartment,
which attribution shall not be recorded among the public records. The
board of directors may from time to time, should they determine there be
a need, change the parking space attributed to an apartment, provided that
an apartment always has a parking space. This provision is made in contem-
plation of the fact that from time to time one or more apartment owners may
be under a physical disability which would require the attribution of a
parking space more convenient to their apartments and to give the Association
the power and flexibility to deal with such situations.
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(b) COMMON FELEMENTS. The undivided share in the land and
other common elements which is appurtenant to each apartment, which undivided
share shall be the same percentage as the area each apartment bears to the
total of all apartments. The percentage of such living area and ownership in
the common elements being set forth in page 2 of the survey attached hereto

. as Exhibit "B".

(c) ASSOCIATION. The membership of each apartment owner
in the Associlatlon and the interest of each apartment owner in the funds and
assets held by the Assoclatlon,

(d) COMMUNITY FACILITIES. The right to use, occupy and
enjoy community facilities set forth in Exhibits attached, subject to the
- provisions of the community facility lease, this Declaration, the By-Laws,
and rules and regulations. :

5. MAINTENANCE, ALTERATION AND IMPROVEMENT. Responsibility for
the maintenance of the condominium property and restrictions upon the altera-
tion and improvement thereof shall be as follows:

5.1 COMMON ELEMENTS.

(a) BY 'Thl ASSOCIATTON.  The malntenance and operation of
the common elements shall be Lhe responsibility of the Association and a common
expense.

(b) ALTERATION AND IMPROVEMENT. After the completion of
the apartment buildings and the common elements thereof which are described
in this Declaration, there shall be no alteratlon or further 1mprovement of
the common elements without prior approval,

_of all apartments; provided, however, that any alteratlon or 1mprovement“béaring

) the approval in writing of record owners of not less than 75 pElLCnt (75%y ot

A Ehe Common elements, may be done if the owners who do nol “apprové~die not
assessed the cost thereof as a common expense. The share of any cost not so
assessed shall be assessed to the approving owners of other apartments in the
proportion which their shares in the common elements bear to each other. There
shall be no change in the shares of rights of an apartment owner in the common
elements which are alteved or Ffucther fmproved, whether or ot the apartment
owner contr fbuted to the cost theveol.

sl i



5.2 APARTMENTS.

(a) BY _ASSOCLATTON.  The Aswoclation shall maintain,
repair and replace as a common expense of the apartment buildings containing
an apartment:

(1) All portions of the apartment contributing to
the support of the apartment building, which portions shall include but
‘not be linited to the outside walls of the apartment buildings and all
fixtures on the exterior thereof, boundary walls of the apartment, floors
and celling slabs, loadbearing columns, and loadbearing walls, but shall
' not include screening, windows, exterior doors, glass, and interior surfaces
of walls, ceilings and floors.

, (2) All conduits, rough plumbing but not fixtures,
wiring and other facilities for the furnishing of utility services which

are contained in an apartment but which service all or parts of the buildings

other than the apartment within which contained.

(3) All incidental damage caused to an apartment by
such work shall be promptly repaired by the Association.

(b) BY THE APARTMENT OWNER. The responsibility of the
apartment owner shall include:

(1) To maintain, repair, and replace at his sole and
personal expense, all doors, windows, glass, screens, electric panels, elec-
tric wiring, electric outlets and fixtures, air-conditioners, heaters, hot
" water heaters, refrigerators, dishwashers, other appliances, drains, plumbing
fixtures and connections, interior surfaces of all walls, including boundary
and exterior walls, floors and ceilings, and all other portions of his apart-
ment except the portions specifically to be maintained, repaired and replaced
by the Association.

(2) Not to enclose, paint, or otherwise decorate or
change the appearance of any portion of the exterior of the apartment build- .

ings. ;

|

: ! (3) To promptly report to the Association any defect
or need for repairs, the responsibility for the remedying of which is that

-of the Associlation. l
|
(c) ALTERATION AND IMPROVEMENT. Subject to the other pro-

visions of 5.2, and which in all cades shall supersede and have the priority
over the provisions of this sectionlwhen in conflict therewith, an apartment
owner may make such alteration or i¢provement to the apartment at his sole

and personal cost as he may be advised, provided all work shall be done without
disturbing the rights of other aparément owners and further provided that an
apartment owner shall make no changés or alterations to any interior boundary
wall, exterior wall, balcony or pat[o, screening, exterior door, windows,
-awnings, structural or loadbearing member, electrical service or plumbing
service, without first obtaining approval in writlng of owners of all other
‘apartments in such apartment building and the approval of the board of directors

of the Association, with compliance|to all existing building codes.

. 5.3 ALTERAT1ONS AND|IMPROVEMENTS ~ GENERAL. Except as else-

where reserved to the Developer, neither an apartment owner nor the Association
shall make any alteration in the po%tions of an apartment or the apartment
buildings which are to be maintaineé by the Association or remove any portion
‘thereof or make any additions therego or do anything which would jeopardize the
safety or soundness of the apartment building or impair any easement without




first obtaining approval in writing of owners of all other apartments in the
apartment building and the approval of the board of directors of the Assoclation.
A copy of plans for all of such work prepared by an architect licensed to practice
in Florida shall be filed with the Association prior to the granting of such ap-
-proval and the start of the work.

. 6. ASSESSMENTS. The making and collection of assessments against
apartment owners for common expenses shall be pursuant to the By-Laws and subject
to the following provisions:

6.1 SHARE OF COMMON EXPENSE. Each apartment owner shall be
liable for a proportionate share of the common expenses and shall share in the
common surplus, as set forth in Exhibits "D~1" and "D-2" attached hereto and made
a part hereof, but the same shall not vest or create in any apartment owner the
right to withdraw or receive distribution of his share of the common surplus.

(a) DETERMINATION OF SHARE. The common expense to be paid
by each apartment owner shall be calculated on the basis of the ratio of the square
footage that each apartment bears to the square footage of all apartments in
MARILYN PINES CONDOMINIUM APARTMENTS, UNIT , as set forth in Exhibit "D-1",
except, however, that during the first 2 years subsequent to the date of this
Declaration of Condominium the common expense to be paid by each apartment owner
shall be as set forth in Exhibit '"D-2".

(b) OWNERSHIP OF COMMON AREAS. The ownership of common
areas in a particular condominium will be determined on the basis of the ratio of
the square footage that each apartment bears to the square footage of all apart—
ments in the condominium.

(c) RECREATIONAL BUILDINGS AND FACILITIES. The cost and
expense of management, repair and maintenance of the recreational areas, including
the building improvement and all personnel, the entrance amenities and the private
streets in the plat of MARILYN PINES CONDOMINIUM APARTMENTS, UNIT during the
first 2 years subsequent to the date of this Declaration of Condominium shall be
as determined by the developers and thereuafter shall bhe calculated on the basis of
the ratio of the square footage that each apartment bears to the square footage of
all apartments in the condom1n1um

6.2 PAYMENTIS. Agsiedsments and Installments thereon pald on
-or before five (5) days after the day when the same shall become due, shall not
bear interest but all sums not so paid on or before five (5)days after the same

is due shall bear interest until paid at the rate of eight (8) per cent per annum.
All payments on account shall be first applied to late charges and then to the
assessment payment first due. If any installment of an assessment be not paid on
or before thirty (30) days after the same shall become due, the board of directors
may declare the entire assessment as to the delinquent owner then due and payable
‘in full as if so originally assessed.

6,3 LIEN FOR ASSESSMENTS. The Association shall have a lien
~on each apartment for any unpaid assessments and for interest thereon against the
owner thereof, which lien shall also secure reasonable attorney's fees incurred
by the AﬁuuniaLﬂon incldent to the collection of such assessment or enforcement
of such 1lien. Said lien shall be effective from and after the time of recording
in the Public Records of Pinellas County, Florida, a claim of lien stating the
description of the apartment, the name of the record owner thereof, the amount
due and the date when due. and the lien shall continue in effect until all sums
secured by the lien shall have been fully paid. Such claims of lien shall be
signed and verified by an officer of the Association or by a managing agent of the
Assoclation. Upon full payment, the party making payment shall be entitled to a
recordable satisfaction of lien. Such liens shall be subordinate to the lien of
a mortgage or other liens recorded prior to the date of recording the claim of
lien. Liens for assessment may be foreclosed by suit brought in the name of the
Assoclation in like manner as a foreclosure of a mortgage on real property.

In any such foreclosure the owner of the apartment shall be required to pay a
reasonable rental for the apartment and the Association shall be entitled as a
matter of law, to the appointment of a receiver to collect the same. The
Associlatilon may also sue to recover a money judgment for unpaid assessments
without waiving the lien securing the same. Where the mortgagee of




a first mortgage of record or other purchaser of an apartment obtains title

to the apartment as a result of the foreclosure of the [(Lrst mortgage or
where a mortgagee of a first mortgage of rcecord obtains title to the apart-
ment as a result of a conveyance in lieu of fureclosure of the first mortgage,
such acquirer of title, -its successors and asslgns, shall not be liable for
the share of the common expenses or assessments by the Association pertaining
‘to such apartment or chargeable to the former owner of such apartment which
became due prior to acquisition of title in the manner above provided. Such
unpaid share of common expenses or assessments shall be deemed to be common
expenses collectible from all of the apartment owners including such acquirer,
its successors and assigns.

T ASSOCTATION. The operation of the condominium shall be by
MARILYN PINES UNIT ASSOCTATTION, a non-profit Florida association,
existing as a legal entity pursuant to Section 711.12, Florida Statutes.

7.1 POWERS. The Assoclation shall have all of the powers and
duties reasonably necessary to operate the condominium, as set forth in this
Declaration and the By-Laws attached hereto as Exhibit "E", and as the same
may be amended. It shall also have all of the powers and duties of an
association, as set forth in the Condominium Act; the power to acquire-and
enter into agreements whereby it acquires leaseholds, memberships and other
possessory or use interest in lands or facilities, including but not limited
to country clubs, golf courses, marinas, and other recreational facilities,
whether or not contiguous to the lands of the condominium, intended to pro-
vide for the enjoyment, recreation or other use or benefit of apartment
owners and to declare the expenses of rental, membership fees, operations,
replacements, and other undertakings in connection therewith to be common
expenses and may make covenants and restrictions concerning the use of the
same by apartment owners aund such other provisions not inconsistent with
the Condominium Act as may be desired; and the power to contract for the
management of the condominium and to delegate to the contractor all of the
powers and duties of the Association except such as are specifically required
by this Declaration or by the By-Laws to have the approval of the board of
directors or the membership of the Association.

"7.2 BY-LAWS. The By-Laws of the Association are set forth
in Exhibit "E" attached hereto and made a part hereof.

7.3 LIMITATION UPON LIABILITY OF ASSOCIATION. Notwithstanding
the duty of the Association to maintain and repair parts of the condominium
property, the Association shall not be liable for injury or damage, other
than the cost of maintenance and repair, caused by any latent condition of
the property to be maintained and repaired by the Association, or caused by
the elements or other owners or persons.

7.4 RESTRAINT UPON ASSIGNMENT OF SHARES IN ASSETS. The share
of a member in the funds and assets of the Association cannot be assigned,
hypothecated or transferred in any manner except as an appurtenance to his
apartment.

7.5 APPROVAL OR DISAPPROVAL OF MATTERS. Whenever the decision
of an apartment owner is required upon any matter, whether or not the subject
of an Association meeting, such decision shall be expressed by the same person
who would cast the vote of such owner if in an Association meeting, unless the
joinder of record owners is specifically required by this Declaration.

8. INSURANCE. The insurance other than title insurance that shall
be carried upon the condominium property and the property of the apartment
owners shall be governed by the following provisions:



) 8.1 AUTHORITY TO PURCHASE: NAMED INSURED. All insurance
policles upon the condominium property shall be purchased by the Association.
The named insured shall be the Associatlon individually and as agent for
the apartment owners, without naming them, and as agent for their mortgagees.
Provigflona shall be made for the Lasuance of mortpagee endorsements and
memoranda of insurance to the mortgagees of apartment owners. Such policies
shall provide that payments by the insurer for losses shall be made to the
Insurance Trustee designated below, and all policies and their endorsements
shall be deposited with the Insurance Trusteec. Apartment owners may obtain
coverage ot their own expense upon their personal property and for their
personal liability and living expense.

8.2 COVERAGE.

(a) CASUALTY. All buildings and improvements upon the
land shall be insured in an amount equal to the maximum insurable replacement
value, excluding foundation and excavation costs, and all personal property
included in the common elements shall be insured for its value, all as deter-
mined annually by the board of directors of the Association. Such coverage
shall afford protection against:

(1) LOSS OR DAMAGE by fire and other hazards covered
by a standard extended coverage endorsement, and

(2) such OTHER RISKS as from time to time shall be
customarily covered with respect to buildings similar in comstruction, loca-
tion and use as the buildings on the land, including but not limited to
vandalism and malicious mischief.

) (b) PUBLIC LIABILITY in such amounts and with such coverage
as shall be required by the board of directors of the Association, including
but not limited to hired automobile and non-owned automobile coverages, and
with cross liability endorsement to cover liabilities of the apartment owners
as a group to an apartment owner. -

(c) WORKMEN'S COMPENSATION Policy to meet the require-

ments of law.

(d) Such OTHER INSURANCE as the board of directors of the
Association shall determine from time to time to be desirable.

8.3 PREMIUMS. Premiums upon insurance policies purchased by
the Association shall be paid by the Association as a common expense.

8.4 INSURANCE TRUSTEE; SHARES OF PROCEEDS. All insurance
policies purchased by the Association shall be for the benefit of the Associa-
tion and the apartment owners and their mortgagees as their interests may
appear, and shall provide that all proceeds covering property losses shall
be pald to QUALITY MANAGEMENT CORPORATION, a Florlda corporatlon as Trustce,
which Trustee 1s referred to in this Instrument as the Insurance Trustee.

The Insurance Trustee shall not be liable for payment of premiums nor for

the renewal or the sufficiency of policies nor for the failure to collect )
any insurance proceeds. The duty of the Insurance Trustee shall be to receive
such proceeds as are paid and hold the proceeds in trust for the purposes
elsewhere stated in this instrument and for the benefit of the apartment owners
and their mortgagees in the following shares, but which shares need not be set
forth on the records of the Insurance Trustee:

(a) COMMON ELEMENTS. Proceeds on account of damage
to common elements - an undivided share for each apartment owner, such share
being the same as the undivided share in the common elements appurtenant to
his apartment.




(b) APARTMENTS. Proceeds on account of damage to
apartments shall be held in the following undivided shares:

(1) WHEN THE BUILDING IS TO BE RESTORED ~ for the
owners of damaged apartments in proportion to the cost of repairing the
damage suffered by each apartment owner, which cost shall be determined by
the Assoclation.

(2) WHEN THE BUILDING IS NOT TO BE RESTORED - An
undivided share for each apartment owner, such share being the same as the
undivided share in the common elements appurtenant to his apartment.

(c) MORTGAGEES. ln the event a mortgagee endorsement has
been issucd as to an apartment, the share of the apartment owner shall be held
in trust for the mortgagee and the apartment owner as their interests may
appear; provided, however, that no mortgagee shall have any right to determine
. or participate in the determination as to whether or not any damaged property
shall be reconstructed or repaired, and no mortgagee shall have any right to
apply or have applied to the reduction of a mortgage debt any insurance pro-
ceeds except digtributions of such proceeds made to the apartment owner and
mortgagee pursuant to the provisions of this Declarationm.

8.5 DISTRIBUTION OF PROCEEDS. Proceeds of insurance policies
received by the Insurance Trustee shall be distributed to or for the benefit
of the beneficial owners in the following manner.

(a) EXPENSE OF THE TRUST. All expenses of the Insurance
Trustee shall be paid first or provision made for such payment.

(b) RECONSTRUCTION OR REPAIR. If the damage for which the
proceeds are paid is to be repaired or reconstructed, the remaining proceeds
shall be paid to defray the cost of such as elsewhere provided. Any proceeds
remaining after defraying such costs shall be distributed to the beneficial
owners, remittances to apartment owners and their mortgagees being payable

" jointly to them. This is a covenant for the benefit of any mortgagee of an -
apartment and may be enforced by such mortgagee.

. (c) FAILURE TO RECONSTRUCT OR REPAIR. If it is determined
in the manner elsewhere provided that the damage for which proceeds are paid
shall not be reconstructed or repaired, the remaining proceeds shall be dis-
tributed to the beneficlal owners, remittances to apartment owners and their
mortgagees being payable jointly to them. This is a covenant for the benefit
of any mortgagee of an apartment and may be enforced by such mortgagee.

(d) CERTIFICATE. In making distribution to apartment
owners and their mortgagees, the Insurance Trustee may rely upon a certificate
of the Association made by its president and secretary as to the names of the
apartment owners and thelr respective shares of the distribution.

B.6 ASBOCTATTON AS AGENT. The Amsoclatlon is irrevocably
appointed agent for each apartment owner and [or cach owner of a mortgage or
other lien upon an apartment and for each owner of any other interest in the
condominium property to adjust all claims arising under insurance policies
purchased by the Association and to execute and deliver releases upon the
payment of claims.

9. RECONSTRUCTION OR REPAIR AFTER CASUALTY,

9.1 DETERMINATION TO RECONSTRUCT OR REPAIR. If any part of the
condominium property shall be damaged by casualty, whether or not it shall be
reconstructed or repaired shall be determined in the following manner:

(a) COMMON ELEMENT. If the damaged improvement is a common
element, the damaged property shall be reconstructed or repaired, unless it is
determined in the manner elsewhere provided that the condominium shall be
terminated.



(b) APARTMENT BUILDING.

(1) LESSER DAMAGE. 1If the damage improvement is the
apartment building and less than 90 per cent of the amount of insurance applic-
able to such apartment building is forthcoming by reason of such casualty, then
the apartment building shall be reconstructed and repaired unless 75 per cent
of the owners of the apartments contained within such building and all mortgagees,
being banks, savings and loan associations, insurance companies or Massachusetts
Business Trust holding first mortgages upon apartments contained within such
building shall within 60 days after casualty agree, in writing, that the same
shall not be reconstructed or repaired.

(2) MAJOR DAMAGE. If the damaged improvement is the
apartment building and 90 per cent or more of the amount of casualty insurance
applicable to guch apartment bullding is forthcoming by reason of such casualty,
the apartment building shall not be reconstructed or repaired unless within
60 days after casualty 51 per cent of the owners of the apartments contained
within such building and all mortgagees, being banks, savings and loan associa-
tions, insurance companies or Massachusetts Business Trust holding first
mortgages, upon apartments contained within such building shall within 60 days
after casualty agree, in writing, that the same shall be reconstructed or
repaired.

(c) CERTIFICATE. The Insurance Trustee may rely upon a
certificate of the Association made by its president and secretary to determine
whether or not the damaged property is to be reconstructed or repaired.

9.2 PLANS AND SPECIFICATIONS. Any reconstruction or repair
must be substantially in accordance with the plans and specifications for the
original building; or if not, then according to plans and specifications
approved by the board of directors of the Association, and if the damaged
property is the apartment building, by the owners of not less than 75 per cent
of the common elements, including the owners of all damaged apartments, which
approval shall not be unreasonably withheld.

9.3 RESPONSIBILITY. If the damage is only to those parts of
one apartment for which the responsibility of maintenance and repair is that
of the apartment owner, then the apartment owner shall be responsible for re~
construction and repair after casualty. In all other instances the respons=
ibility of reconmstruction and repair after casualty shall be that of the
Association.

9.4 ESTIMATES OF COSTS. Immediately after a determination is
made to rebuild or repalr damage to property for which the Association has the
responsibility of reconstruction and repair, the Association shall obtain
reliable and detailed estimates of the cost to rebuild or repair.

9.5 ASSESSMENTS. If the proceeds of insurance are not sufficient
to defray the estimated costs of reconstruction and repair by the Association,
or if at any time during reconstruction and repair, or upon completion of re-
construction and repalr, the funds for the payment of the costs of reconstruc-
tion and repair are insufficient, assessments shall be made against the apart-
ment owners who own the damaged apartments, and against all apartment owners
in the case of damage to common elements, in sufficient amounts to provide funds
for the payment of such costs. Such assessments against apartment owners for
damage to apartments shall be in proportion to the cost of reconstruction and
repair of their respective apartments. Such assessments on account of damage
to common elements shall be in proportion tou the owner's share in the common
elements.

9.6 CONSTRUCTION FUNDS. The funds for payment of costs of re-
construction and repair after casualty, which shall consist of proceeds of
insurance held by the Insurance Trustee and funds collected by the Association
from assessment against apartment owners, shall be disbursed in payment of such
costs in the following manner:




“(a) ASSOCIATION. 1If the total of assessments made by the
Association in order to provide funds for payment of costs of reconstruction
and repair that is the responsibility of the Association is more than $5,000.00,
then the sums paid upon such assessments shall be deposited by the Association
with the Insurance Trustee. TIn all other cases the Association shall hold the
sums paild upon such assessments and disburse them in payment of the costs of
reconstruction and repair.

(b) INSURANCE TRUSTEE. The proceeds of insurance collected
on account of a casualty, and the sums deposited with the Insurance Trustee
by the Association from collections of assessments against apartment owners
on account of such casualty shall constitute a coanstruction fund which shall
be disbursed in payment of the costs of reconstrugtion and repair in the
following manner:

(1) ASSOCIATION - LESSER DAMAGE. If the amount of the
estimated costs of reconstruction and repair that is the responsibility of the
Association is less than $5,000.00, then the construction fund shall be dis-
bursed in payment of such costs upon the order of the Association; provided,
however, that upon request to the Insurance Trustee by a mortgagee that is a
beneficiary of an insurance policy the procecds of which are included in the
construction fund, such fund shall be dishursed in the manner provided for
the reconstruction and repair of major damage.

(2) ASSOCTATION - MAJOR DAMAGE. 1If the amount of the
estimated costs of reconstruction and repair that is the responsibility of the
Association is more than $5,000.00, then the construction fund shall be dis-
bursed in payment of such costs in the manner required by the board of direc-
tors of the Association and upon approval of an architect qualified to
practice in Florida and employed by the Association to supervise the work.

(3) APARTMENT OWNER. The portion of insurance proceeds
representing damage for which the responsibility of reconstruction and repair
lies with an apartment owner shall be paid by the Insurance Trustee to the
apartment owner, or if there is a mortgagee endorsement as to the apartment, -
then to the apartment owner and the mortgagee jointly, who may use such proceeds
as they may be advised.

(4) SURPLUS. It shall be presumed that the first
moneys disbursed in payment of costs of reconstruction and repair shall be
from insurance proceeds. If there is a balance in a construction fund after
payment of all costs of the reconstruction and repair for which the fund is
established, such balance shall be distributed to the beneficial owners of
.the fund In the manner elsewhere stated; except, however, that the part of a
distribution to a beneficial owner that is not in excess of assessments paid
by such owner into the construction fund shall not be made payable to any

mortgagee,

(5) CERTIFICATE. Notwithstanding the provisions of
this instrument, the Tnsurance Trustee shall not be required to determine
whether or not sums paid by the apartment owners upon assessments shall be
deposited by the Association with the Insurance Trustee, nor to determine
whether the disbursements from the construction fund are to be upon the order
of the Association or upon approval of an architect or otherwise, nor whether
a disbursement is to be made from the construction fund nor to determine the
payee nor the amount to be paid. Instead, the Insurance Trustee may rely upon
a Certificate of the Association made by its President and Secretary as to any
or all of such matters and stating that the sums to be paid are due and properly
payable and stating the name of the payee and the amount to be paid; provided
that when a mortgagee 1s required in this instrument to be named as payee, the
Insurance Trustee shall also name the mortgagee as a payee of any distribution
of insurance proceeds to a unit owner; and further provided that when the
Association, or a mortgagee that is the beneficiary of an insurance policy
whose proceeds are included in the construction fund, so requires, the approval
of an architect named by the Association shall be first obtained by the
Association.

10. USE RESTRICTIONS. The use of the condominium property shall be
in accordance with the following provisions as long as the condominium existr
and the apartment building In useful condition exists upon the Land.




10,1 APARTMENTS. [Fach apartment shall be occupied only by a

‘family, its servants and guests, as a residence and lor no other purpose.

Except as reserved to Developer, no apartment may be divided or subdivided
into a smaller unit nor any portion sold or otherwise transferred without first
amending this Declaration to show the changes in the apartments to be effected.

10.2 COMMON ELEMENTS. The common elements shall be used only
for the purposes for which they are intended in the furnishing of services
and facilities for the enjoyment of the¢ apartments.

10.3 NUISANCES. No nuisances shall be allowed upon the condo-
minium property, nor any use or practice that is the source of annoyance to
residents oY which Interfercs with the peaceful possession and proper use of
the property by its residents. All parts of the condominium shall be Kept
in a clean and sanitary condition, and no rubbish, refuse or garbage allowed
to accumulate nor any fire hazard allowed to exist. No apartment owner shall
permit any use of his apartment or make any use of the common elements that

will increase the cost of insurance upon the condominium property.

10.4 LAWFUL USE. No immiral, improper, offensive or unlawful
use shall be made of the condominium property nor any part of it; and all
valid laws, zoning ordinances and regulations of all governmental bodies
having jurisdiction shall be observed. The responsibility of meeting the
requirements of governmental bodies for maintenance, modification or repair
of the condominium property shall be the same as the responsibility for the
maintenance and repair of the property concerned.

10.5 SIGNS. No "For Sale" or "For Rent" signs or other displays
or advertising shall be maintained or permitted in any part of the common ele-
ments or apartments. The right is reserved to the Developer to place "For
Sale" or "For Rent'" signs in connection with any unsold or unoccupied apart-
ments it may from time to time own. The right is also reserved to any institu-
tional first mortgagee or owner or holder of a mortgage originally given to an
institutional first mortgagee which may become the owner of an apartment and
to the Association as to any apartment which it may own.

10.6 EXTERIOR APPEARANCE. In order to maintain the architectural
integrity and beauty of the buildings and improvements in MARILYN PINES CONDO-
MINIUM APARTMENTS, UNIT , it 1s essential that the exterior appearances
of the buildings be maintained in accordance with the architectural concepts
in the planning of the buildings, and no clothes, sheets, blankets, laundry of
any kind, or other articles shall be hung out or exposed from any apartment or
common element., The common elements shall be kept free and clear of rubbish,
debris and other unsightly material. There shall be no keeping by apartment
owners or lessees of any chairs, tables, benches or other articles upon any
walls of an apartment or the apartment buildings and no awning, canopy, shade,
window guard, curtain, ventilator, fan, air-conditioning device, radio or
television antenna may be affixed to or placed upon the exterior walls or
screened areas or roof or any part thereof of any apartment without the prior
written consent of the Association and the Developer. All permanent exterior
doors (as distinguished from screen doors) from apartments to the common elements
shall be kept completely closed except when in use for ingress or egress.

10.7 LEASING. After approval by the Association elsewhere re-
quired, entire apartments may be rented provided the occupancy is only by the
lessee and his family, its servants and guests. No rooms may be rented except
as a part of an apartment or to another apartment owner, and no transient
tenants may be accommodated.

10.8 REGULATIONS. Additional regulations concerning the use of
condominium property may be made and amended from time to time by the Association
in the manner provided by its By-Laws. The initial regulations which shall be
deemed effective until amended by the Association are annexed hereto and made a
part hereof as Exhibit "F". Any amendments thereto shall be recorded in the
Official Records of Pinmellas County, Florida, as amendments to said Exhibit.

Such regulations shall not impair or limit the rights of mortgagees as elsewhere
recited. ‘



10.9 PROVISO. Provided, however, that until Developer has

completed all of the contemplated improvements and closed the sales of all

of the apartments of the condominium, neither the apartment owners nor the
Association nor the use of the condominium property shall interfere with the
completion of the contemplated improvements and the sale of the apartments.
Developer may make such use of the unsold units and the common areas as may
facilitate such completion and sale, including but not limited to maintenance
of a sales office, the showing of the property and the display of signs.

11, MAINTENANCE OF COMMUNITY INTERESTS. In order to maintain a
community of congenial residents who are financially responsible and thus
protect the value of the apartments, the transfer of apartments by any owner
other than the Developer shall be subject to the following provisions as long
as the condominium exists and the apartment building in useful condition exists
upon the land, which provisions each apartment owner covenants to observe:

11.1 TRANSFERS SUBJECT TO APPROVAL.

(a) SALE. No apartment owner may dispose of an apartment
or any interest in an apartment by sale without approval of the Association
except to an apartment owner.

(b) LEASE. No apartment owner may dispose of an apartment
by lease without approval of the Association except to an apartment owner.

(c) GIFT. 1If any apartment owner shall acquire his title
by gift, the continuance of his ownership of his apartment shall be subject to
the approval of the Association. '

(d) DEVISE OR INHERITANCE. If any apartment owner shall
acquire his title by devise or inheritance, the continuance of his ownership
of his apartment shall be subject to the approval of the Association.

(e) OTHER TRANSFER. If any apartment owner shall acquire
his title by any manner not considered in the foregoing subsections, the con-
tinuance of his ownership of his apartment shall be subject to the approval
of the Association.

11.2 APPROVAL BY ASSOCIATION. The approval of the Association
that is required for the transfer of ownership of apartments shall be obtained
‘in the following manner: :

(a) NOTICE TO ASSOCIATION.

(1) SALE. An apartment owner intending to make a bona
fide sale of his apartment or any interest in it shall give to the Association
notice of such intention, together with the name and address of the intended
purchaser and such other information concerning the intended purchaser as the
Association may reasonably require. Such notice at the apartment owner's option
may include a demand by the apartment owner that the Association furnish a
purchaser of the apartment if the proposed purchaser is not approved; and if
such demand 1s made, the notice shall be accompanied by an executed copy of the
proposed contract to sell,

(2) LEASE. An apartment owner intending to make a bona
fide lease of his apartment or any interest in it shall give to the Association
notice of such intention, together with the name and address of the intended
lessee, such other information concerning the intended lessee as the Association
may reasonably require and an executed copy of the proposed lease.

(3) GIFT; DEVISE OR INHERITANCE; OTHER TRANSFERS.
An apartment owner who has obtained his title by gift, devise or inheritance,
or by any other manner not previously considered, shall give to the Association
notice of the acquiring of his title, together with such information concerning
the apartment owner as the Association may reasonably require, and a certified
copy of the instrument evidencing the owner's title.

.



(4) FAILURE T0 GIVE NOTICE. If the above-required
notice to the Association is not given, then at any time after receiving
knowledge of a transaction or event transferring ownership or possession
of an apartment, the Association at its election and without notice may
approve or disapprove the transaction or ownership. If the Association
disapproves the transaction or ownership, the Association shall proceed
~as 1f it had received the required notice on the date of such disapproval.

(b) CERTIFICATE OF APPROVAL.

(1) SALE. 1f the proposed transaction is a sale,
then within 60 days after recelpt of such notice and lolormation the Associa-
tlon must elther approve or dlsapprove the proposed transaction., [f approved,
the approval shall be stated in a certificate executed by the president and
secretary of the Association, which shall be recorded in the Public Records-
of Pinellas County, Florida at the expense of the purchaser.

(2) LEASE. T1f the proposed transaction is a lease,
then within 60 days after receipt of such notice and information the Associa-
tion must either approve or disapprove the proposed transaction. TIf approved,
the approval shall be stated in a certificate executed by the president and
secretary of the Association in recordable form, which, at the election of the
Association, shall be delivered to the lessee or shall be recorded in the Public
Records of Pinellas County, Florida at the expense of the lessee.

(3) GIFT; DEVISE OR INHERITANCE; OTHER TRANSFERS.
If the apartment owner giving notice has acquired his title by gift, devise
or inheritance or in any other manner, then within 60 days after receipt of
such notice and information the Association must either approve or disapprove
the continuance of the apartment owner's ownership of his apartment. If approved,
the approval shall be stated in a certificate executed by the president and
secretary of the Association, which shall be recorded in the Public Records of
Pinellas County, Florida at the expense of the apartment owner.

(c) APPROVAL OF CORPORATE OWNER OR PURCHASER. Inasmuch as
the condominium may be used only for residential purposes and a corporation
cannot occupy an apartment for such use, if the apartment owner or purchaser
of an apartment is a corporation, the approval of ownership by the corporation
may be conditioned by requiring that all persons occupying the apartment be
approved by the Assoclation.

11.3 DISAPPROVAL BY ASSOCIATION. If the Association shall dis-
approve a transfer of ownership of an apartment, the matter shall be disposed
in the following manner:

(a) SALE. If the proposed transaction is a sale and if
the notice of sale given by the apartment owner shall so demand, then within
60 days after receipt of such notice and information the Association shall
deliver or mail by registered mail to the apartment owner an agreement to
purchase the'apartment concerned by a purchaser approved by the Association
who will purchase and to whom the apartment owner must sell the apartment upon
the following terms:

(1) At the optlon of the purchaser to he stated in the
agreement, the price to be pald shall be that stated in the disapproved contract
to sell or shall be the fair market value determined by arbitration in accord-
ance with the then existing rules of the American Arbitration Association, ex-—
cept that the arbitrators shall be two appraisers appointed by the American
Arbitration Association who shall base their determination upon an average of
their appraisals of the apartment; and a judgment of specific performance of
the sale upon the award rendered by the arbitrators may be entered in any court
of competent jurisdiction. The expense of the arbitration shall be paid by
the purchaser.

(2) The purchase price shall be paid in cash,

(3) The sale shall be closed within 30 days after the
delivery or mailing of the agreement to purchase, or within ten days after the
determination of the wale price [F such Gy by arbiteatton, whichever fu the later,



(4) A certificate of the Association executed by its
president and secretary and approving the purchaser shall be recorded in the
Public Records of Pinellas County, Florida at the expense of the purchaser.

(5) 1f the Association shall fail to provide a purchaser
upon the demand of the apartment owner in the manner provided, or if a purchaser
furnishcd by the Association shall default in his agreement to purchase, then
notwith:tanding the disapproval the proposed transaction shall be deemed to
have hecn approved and Lhe Association shall furnish a certilficate of approval
as elsevhere provided, which shall be recorded in the Public Recovds of Pinellas
County, Florida at the expense of the purchaser.

(b) LEASE. If the proposed transaction is a lease, the
apartment owner shall be advised of the disapproval in writing, and the lease
shall not be made.

(c) GIFIS; DEVISE OR INHERITANCE; OTHER TRANSFERS. If
the apartment owner giving notice has acquired his title by gift, devise or
inheritance, or in any other manner, then within 60 days after receipt from
the apartment owner of the notice and information required to be furnished,
the Association shall deliver or mail by registered mail to the apartment
owner an agreement to purchase the apartment concerned by a purchaser approved
by the Association who will purchase and to whom the apartment owner must sell
the apartment upon the following terms:

(1) The sale price shall be the fair market value
determined by agreement between the seller and purchaser within 60 days from
the delivery or mailing of such agreement. In the absence of agreement as
to price, the price shall be determined by arbitration in accordance with the
then existing rulse of the American Arbitration Association, except that the
arbitrators shall be two appraisers appointed by the American Arbitration
Association who shall base their determination upon an average of their appraisals
of the apartment; and a judgment of specific performance of the sale upon the
award rendered by the arbitrators may be entered in any court of competent
jurisdiction. The expense of the arbitration shall be paid by the purchaser.

(2) The purchase price shall be paid in cash.
(3) The sale shall be closed within ten days following
the determination of the sale price.

(4) A certificate of the Association executed by its
president and secretary and approving the purchaser shall be recorded in the
Public Records of Pinellas County, Florida at the expense of the purchaser.

(5) If the Association shall fail to provide a purchaser
as required by this instrument, or if a purchaser furnished by the Association
shall default in his agreement of purchase, then notwithstanding the disapproval
such ownership shall be deemed to have been approved, and the Association shall
furnish a certificate of approval as elsewhere provided, which shall be recorded
in the Public Records of Pinellas County, Florida, at the expense of the apart-
ment owner.

11.4 MORTGAGE. No apartment owner may mortgage his apartment
nor any interest in it without the approval of the Association except to a bank,
life insurance company, a savings and loan association, or other institutional
type mortgage lendor, or to a vendor to secure a portion or all of the purchase
price. The approval of any other mortgagee may be upon conditions determined
by the Association or may be arbitrarily withheld.

11,5 EXCEPTIONS. The foregoing provisions of this section en-
titled "Maintenance of Community Interests' shall not apply to transfer or pur-
chase by a bank, life insurance company, savings and loan association or other
institutional mortgage lendor that acquires its title as the result of owning
a mortgage upon the apartment concerned, and this shall be so whether the title
is acquired by deed from mortgagor, his successors or assigns, or through fore-
closure proceedings; nor shall such provisions apply to a transfer, sale or
lease by a bank, life insurance company or savings and loan association that so

acquires its title; nor shall such provisions apply to a transfer to or a pur-
chase by the Developer or o transfer, sale or lease by the Developer; nor shall
such proviafons requive the approval of o purchaser who acequirds the tltle to

an apartment at a duly advertised public sale with open bidding provided by law,
such as hut not limlted to executlon sale, foreclosure sale, judicial sale or



11.6 SEPARATION OF INTERESTS. A sale of an apartment shall in-
clude all of its appurtenances and appurtenances may not be sold separate from
an apartment. A lease of an apartment shall include the parking space appurtenant
to 1t and no parking space may be leased separate from the apartment to which it
is appurtenant. A lease of an apartment need not include the rights appurtenant
to it to use the community facilities, provided, that such rights not so leased
must be §pecifically retained by the lessor and may not be separately leased or
assigned.

11.7 UNAUTHORIZED TRANSACTIONS. Any sale, mortgage or lease not
authorized pursuant to the terms of this Declaration shall be void unless sub-
sequently approved by the Association.

11.8 NOTICE OF LIEN OR SUIT.

(a) NOTICE OF LIEN. An apartment owner shall give notice,
in writing, to the Association of every lien upon his apartment other than for
permitted mortgages, taxes and speclal assessments wlthin five (5) days after
the attaching of the lien.

: (b) NOTICE OF SUIT. An apartment owner shall give notice,
in writing, to the Association of every suit or other proceeding which may
affect the title to his apartment, such notice to be given within five (5)

days after the apartment owner received knowledge thereof.

(c) FAILURE TO COMPLY. Failure to comply with this sub-
section concerning liens will not affect the validity of any judicial suit.

12, PURCHASE OF APARTMENTS BY ASSOCIATION. The Association shall have
the power to purchase apartments, subject to the following provisions:

12.1 DECISION. The decision of the Association to purchase an
apartment shall be made by its directors, without approval of its membership
except as elsewhere provided in this section.

12.2 LIMITATION. If at any one time the Association be the owner
or agreed purchaser of three (3) or more apartments, it may not purchase any
additional apartments without the prior writteun approval of 75 percent of
members eligible to vote thereon. A member whose apartment 1s the subject
matter of the proposed purchase shall be ineligible to vote thereon. Provided,
however, that the foregoing limitation shall not apply to apartments to be
. purchased at public sale resulting from a foreclosure of the Association's lien
for delinquent assessments where the bid of the Association does not exceed
the amount found due the Association, or to be acquired by the Association in
lieu of foreclosure of such lien if the consideration therefor does not exceed
the cancellation of such lien.

" 12.3 RIGHTS OF DEVELOPER. Notwithstanding anything herein to
the contrary, until January 1, 1977, or the earlier completion and sale of all
apartments in MARILYN PINES CONDOMINIUM APARTMENTS (which includes apartments
other than those in this condominium), in each case where the Association shall
have the right to purchase an apartment or f{ind a purchaser by reason of its
refusal to approve a sale or other transfer, the Developer shall have the right
of first refusal to purchase such apartment for itself upon the same terms and
conditions available to the Association.

13. COMPLIANCE AND DEFAULT. Each apartment owner shall be governed
by and shall comply with the terms of this Declaration, the By-Laws and the rules
and regulations adopted pursuant thereto, community facility lease and management
agreement, and sald documents and rules and regulations as they may be amended
from time to time. Fajlure of the apartment owner to comply therewith shall
entitle the Association or other apartment owners to the following relief in
addition to other remedies provided in this Declaration and the Condominium Act.

13.1 ENFORCEMENT. The Association and manager are hereby em-
-powered to enforce this Declaration and the By-Laws and rules and regulations
of the Association by entry to any apartment at any reasonable time to wmake
inspection, correction or compliance.



13.2 - NEGLIGENCE. An apartment owner shall be liable for the
expense of any maintenance, repair or replacement rendered necessary by his
cact, neglect or carelessness or by that of any member of his famlly, his
lessees, or his or thelr guests, invitces, employees, or agents, but only to
the extent that such expense is not met by the proceeds of insurance carried
by the Association. Such liability shall include any increase in fire insurance
rates occasioned by use, misuse, occupancy or abandonment of any apartment or its
appurtenances, or of the common elements or of the limited common elements.

13.3 COSTS AND ATTORNEYS' FEES., 1un any proceeding arising because
of an alleged failure of an apartment owner to comply with the terms of the
Declaration, By-Laws, and rules and regulations adopted pursuant thereto, community
facility lease and management agreement, and said documents and rules and regula-
tions as they may be amended from time to time, the prevailing party shall be
entitled to recover the costs of the proceeding and such reasonable attorneys’
fees as may be awarded by the Court, provided no attorneys' fees may be recovered
against the Assoclation in any such action.

13.4 NO WAIVER OF RIGHTS. The failure of the Developer, or the
Association, or any apartment owner to enforce any covenant, restriction or other
provisions of the Condominium Act, this Declaration, the By-Laws, or the rules
and regulations adopted pursuant thereto, shall not constitute a waiver of the
right to do so thereafter.

14. AMENDMENTS. Subject to the other provisions of the Declaration
relative to amendment, this Declaration and By-Laws of the Association may be
amended in the following manner:

14.1 NOTICE. Notice of the subject matter of a proposed amend-
ment shall be included in the notice of any meeting at which a proposed amendment
is considered.

14.2 RESOLUTION. An amendment may be proposed by either the
Board of Directors or by 75 per cent of the members of the Association. A resolu-
v///tlon adopting a proposed amendment must bear the approval of not less than a
majority of the Board of Directors and 75 per cent of the members of the Associa~
tion. Directors and members not present at the meetings considering the amendment
may express their approval, in writing, given before such meetings. i

14.3 AGREEMENT. 1In the alternative, an amendment may he made by
an agreement signed and acknowledged by all of the record owners of apartments
in the condominium in the manner required for the execution of a deed, and such
amendments shall be effective when recorded in the Public Records of Pinellas
County, Florida.

14.4 PROVISO. Provided, however, that no amendment shall dis-
criminate against any apartment owner nor against any apartment or class or group
of apartment owners or apartments unless the apartment owners so affected and
such of their first mortgagees which are banks, savings and loan associations.
and insurance companies shall consent; and no amendment shall change any apart-
ment nor the share in the common elements, and other of its appurtenances nor
increase the owner's share of the common expenses unless the owner of the apart-
ment concerned and all of such mortgagees as first above recited shall join in
the execution of the amendment. Neither shall an amendment of this Declaration
make any change in Sections 8 or 9 unless the record owners of all mortgages
upon apartments in the condominium shall join in the execution of the amendment;
nor shall an amendment of thls Declaratlon muke any changes in Sections 2.7, 2.8,
2.9, 2,10, 3.2, 3.3, 7.1, or any other provisions of this Declaration or related
provisions of the By-Laws in any way dealing with or relating to the community
facility lease unless the Lessor under the said community facility lease shall
join in the execution of the amendment:; nmor shall any amendment of this Declara-
tion make any change which would in any way affect any of the rights, privileges,
powers and options of the Developer unless the Developer shall join in the
execution of such amendment.

14.5 EXECUTION AND RECORDING. A copy of each amendment shall be
attached to a certificate certifying that the amendment was duly adopted, which
certificate shall be exccuted by thoe of(lcers of the Association with formalities
of o deed.  The amendmont ghall be eftective when saeh cort DlNeate and capy ol
the amendment are recorded In the Public Records ol Plnellas County, Florida.




15. TERMINATION. The condominium may be terminated In the following
manner:

15.1 AGREEMENT. The condominium may be terminated at any time
by approval, in writing, of all of the owners of the condominium and by all
record owners of mortgages upon apartments thereln owned by a bank, 1life
insurance company or savings and loan association and by the Lessor under the
community facility lease.

15.2 TOTAL DESTRUCTION OF THE APARTMENT BULLDINGS. If all of the
apartment buildings as a result of a common casualty, be damaged within the meaning
of 9.1(b) (2) and it not be decided as therein provided that such buildings shall
be reconstructed or repaired, the condominium form of ownership will thereby
terminate without agreement and the following shall be effective: The owners
of the common elements shall thercupon be the owners, as tenants in common, of
the condominium property and the assets of the Assuciation, including the
community facillity lease, subject to the provisions of the community facility
lease and management agreement. The shares of such tenants in common shall be
the same as were their shares of the common elements.

15.3 GENERAL PROVISIONS. Upon termination of the condominium,
the mortgagor and lienor of an apartment owner who shall thereby become a tenant
in common, shall have a mortgage and lien solely and exclusively upon the un-
divided share of such tenant in common in and to the lands and other properties

.and rights which he may receive by reason of such termination or exclusion. The
termination of the condominium shall be evidenced by a certificate of the Associ-
ation executed by its president and secretary certifying as to facts affecting
the termination, which certificate shall become effective upon being recorded in
the Public Records of Pinellas County, Florida.

16. SEVERABILITY. The invalidity in whole or in part of any covenant
or restriction or any section, subsection, sentence, clause, phrase or word or
other provision of this Declaration, the By-Laws, the rules and regulations of
the Association, the community facility lease, management agreement, and any
exhibits attached hereto, shall not affect the remaining portions thereof.

IN WITNESS WHEREOF, the Developer has executed this Declaration this

day of , 19 .
QUALITY DEVELOPMENT CORPORATION OF FLORIDA
Witnesses: 2
By
President
Attest:
Secretary

STATE OF FLORIDA )
COUNTY OF PINELLAS )

Before me the undersigned authority, personally appeared
and , President and
Secretary, respectively, of QUALITY DEVELOPMENT CORPORATION OF FLORIDA, Developer
herein, who acknowledged before me that they as officers of said corporation,
executed this Declaration and affixed the seal of said corporation, and that
the same is the act and deed of sald corporation.

IN WITNESS WHEREOF, 1 have hereunto set my hand and official seal at
said County and State this day of 5 49 5

Notary Public
My Commission Expires:



That: MARLLYN PINES UNIT [ ASSOCLATION desiring to organize under the
laws of the State of Florida wilth its principal office as indicated in the By-Laws
being in the;City of St. Petersburg, County of Pinellas, State of Florida, has
named BLAIR CﬁARK, located at 300 Bullding Fast, Suite 241, 300 - 31 Street North,
St. Petersburg, Florida, County of Pinellas, as its agent to accept service of

process within this state.

Having been named to accept service of process for the above stated
Association at the place designated in this certificate, T hereby accept to act in
this capacity, and agree to comply with the provision of said Act relative to keep-

ing open said office.

Blair Clark

-21-



AFFIDAVIT

STATE OF FLORIDA )

COUNTY OF PINELLAS )

I HEREBY CERTIFY that on this day personally appeared before
me, the undersigned authority, Ri;hard Joseph Werner, President of
HILBORN, WERNER, CARTER & ASSOCIATES, INC., a Florida corporation,
who, after being first duly sworn as required by law, deposes and says
as follows:

I, Richard Joseph Werner, am a Registered Land Surveyor
# 1938, authoriéed to practice in the ate of Florida, and do hereby
.certify that fromvthe survey, bﬁilding plans, floor plans, maps,
sketches; and together with the wording of the Declaration of Condominium
of MARILYN PINES CONDOMINIUM APARTMENTS, UNIT I, a Condominium,
constitutes a correct representation of the improvements described as
it now exists, and there can be determined therefrom the identification,
location, dimensions and size of the common elements and of each unit
in the MARILYN PINES CONDOMINIUM APARTMENTS, UNIT I, a Condominium.

And further affiant saith naught.
s I J
/ r L(/AALz\f——-_——_
v

Sworn to and subscribed before me this /35 day of ™MARcH ,197:

/,/: 4 - Q?- E?:z%i%?‘
\] dN tgry Public//

My Commission Expires:

Exhibit. "C"



Condominium Unit No.

SHARE OF LAND AND OTHER COMMON ELEMENTS

MARILYN PINES, UNIT I

A Condominium

ok 375 Boag®

A Condominium unit's share in the land and other common elements is
and shall be as follows:

101,
102,
114,
206,
104,
110,

108,
208,

117

118

above,

116,
103,
115,
207,
105,
111,

109,
209,

201,
106,
202,
214,
204,
210,

112,
212,

216
107,
203,
215

205

211 .

113,
213

SHARE OF COMMON EXPENSES

Percentage Share

3.574

2,537
3.285

2,575

3.247
3.293

2.551

A condominium unit's share of common expenses and common surplus is
and shall be the same as the share of land and other common elements set forth

Exhibit "D-I"



BUYOUT/SETTLEMENT AGREEMENT

THIS AGREEMENT, dated February __ , 1979, in Pinellas
County, Florida, 'is by and between the following parties:

1. Marilyn Pines Unit 1 Association;

2. ,Marilyn Pines Unit 2 Association;

3. ©Norman Shulman, individually;

4. Ruth Ferrer, individually; and

5. 'Claude Thacker, individually.

WHEREAS, thé above parties are presently involved in
complex litigation already pending, in Pinellas Circuit Civil
No. 78-10169-07, pertaining to the validity or invalidity in whole
or in part of certain leases applicable to the Marilyn Pines

Condominium complex in Clearwater, Pinellas County, Florida;

WHEREAS, the parties to this Agreement desire to resolve
all disputes between them; to secure the voluntary dismissal with

prejudice of the litigation in the aforesaid lawsuit;

WHEREAS, the Associations desire the acquire all rights,
title and interest of all parties or entities in and to and real
estate subject to the leases challenged in court in the aforemen-

tioned lawsuit, as well as in and to the leases themselves; and

THEREFORE, the above~listed parties to this Buyout/
Settlement Agreement bind themselves to each other for and in con-
sideration of the various promises and consideration exchanged

herein.

BUYOUT/SETTLEMENT PRICE AND FINANCING.

1. The Associations shall pay in cash to CLAUDE THACKER
the sum of One Hundred Seventy-Five Thousand ($175,000.00) Dollars
on or before cldsinq. Monies deposited in the Registry of the
Court shall be credited in part toward the Buyout/Settiement price,
in accordance with the terms herein. The Associations shall have
sixty (60) days from the date that this Agreement is fully executed

and furnished to them, to secure the cash through reasonable efforts



on the part of the Associations. In the event the Associations are
unable to secure financing for the cash needed to close, after
reésonable efforts on their part, then the Aséociations shall notify
all other parties to this Agreement and may, at their option, cancel
this Agreement and re-open negotiations. Such failure to secure
adequate financing after reasonable effort by the Associations shall
not constituﬁe a default by the Associations.

SETTLEMENT OF PENDING LITIGATION.

2. This Buyout/Settlement shall resolve all legal issues,
claims, and aséertions presented in Pinellas Circuit CivilFCase
No. 78-10169-07, between the above-named parties. This closing of
the transactioﬁ transferring the interest of Claude Thacker in and
to the recreation leases and in and to the subject realty, to the
Associations shall also be contingent upon the Associations exe-
cuting and delivering to Claude Thacker, an instrument holding
Thacker harmless from any action against him by any unit owner of
a unit within the Marilyn Pines Condominium.complex, including any
challenge to the recreation leases, or any action pertaining to theA
title to the subject realty;

TITLE INSURANCE.

3. Claude Thacker shall convey the title to the subject
realty (and improvements therein), said real property being more
particulafly described in Exhibit "A", attached hereto. THACKER

Association's :
shall provide at the/ expense an owner's guaranty title insurance
commitment for issuance of an owner's guaranty title insurance
policy in the amount of One Hundred Seventy Five.Thousand and
no/100 ($175,000.00) Dollars, subject only to the customary and
standard exceptions and the condominium documents of the twé
Marilyn Pines condominiums.‘ Further, THACKER shall transfer to
the Association, all of his right title and interest in and to the
two subject recreation leases, which pertain to the use of the

recreation area conveyed to the Associations.



2.5 CONDOMINIUM UNIT. The unit being an apartment space,
designated "condominium unit'", "unit" or "apartment" on the plat filed for

record in Pinellas County, Florida, and as shown on the survey attached hereto
as Exhibit "B".

2.6 CONDOMINIUM PARCEL. The condominium unit, together with
an undivided share in the common elements appurtenant thereto.

2.7 COMMON ELEMENTS. Common elements shall include: (a) the
condominium property not included in the apartments; (b) tangible personal
property required for the maintenance and operation of the common elements

even though owned by the Association; and (c) other items as stated in the
Condominium Act.

2.8 COMMON EXPENSES. Common expenses include: (a) expenses b f. VL!A”
of administration and management of the condominium property; (b) expenses g/
of maintenance, operation, repair or replacement of common elements; (c)
expense under community facility lease; (d) expenses declared common expenses e
by the provision of this Declaration or the By-Laws; and (e)(any valid charge
against the condominium as a whglg.) e

2.9 COMMUNITY FACILITIES. Community facilities means and
includes the facilities provided under the community facility lease.

2,10 CONDOMINIUM PROPERTY. Condominium property means and
includes the land and all improvements thereon and all easements and rights
of way appurtenant thereto intended for use in connection with the condominium,

2.11 REASONABLE ATTORNEY'S FEES. Reasonable attorney's fees
means and includes reasonable fees for the services of attorney at law
whether or not judicial or administrative proceedings are involved and if
judicial or administrative proceedings are involved, then of all review of
the same by appeal or otherwise.

2.12 SINGULAR, PLURAL GENDER. Whenever the context so permits,
the use of the singular shall include the plural and the plural, the singular
and the use of any gender shall be deemed to include all genders.

. 2,13 UTILITY SERVICE. Utility services as used in the Condo-
minium Act and construed with reference to this condominium and as used in
the Declaration and By-Laws shall include but not limited to electric power,
water, and sewage disposal.

3 DEVELOPMENT PLAN. The condominium is described and established
as follows:

3.1 PLAT PLANS AND FLOOR PLANS. A survey of the land showing
the same, private streets, certain easements, the apartment buildings, and
other improvements placed thereon is attached hereto as Exhibit '"B". An
affidavit of the surveyor is attached hereto as Exhibit "C".

3.2 EASEMENTS. Each of the following easements is a covenant
running with the land of the condominium and notwithstanding any of the other
provisions of this Declaration, may not be amended or revoked and shall sur-
vive the termination of the condominium and the exclusion of any of the lands
of the condominium from the condominium:

(a) UTILITIES. As may be required for utility service in
order to adequately serve the condominium and to adequately serve the lands
(other than the condominium property) previously, now or hereafter owned by
the Developer which are adjacent to or in the vicinity of the condominium
property; provided, however, easements through an apartment shall only be
according to the plans and specifications for the building containing the
apartment or as the building is actually constructed, unless approved, in
writing, by the apartment owner.

-



WARRANTY DEED.

4, THACKER, for and in consideration of the cash to be
paid to him as aforesaid, agrees to convey the subject real
" property and improvements by warranty deed to both Associations
as tenanté—in—common, subject to easements of record, terms,
conditions and provisions of the declaration bf condominium of the
two Marilyn Pines condominiums, and such other restrictions,
easements, and reservations of record, if any, including specificall:
- the recreation leases themselves.

Any furniture, furnishings and equipment within the
recreation facility as of February lst, 1979, shall be conveyed by
good and sufficient bill of sale to the Associtions, free and clear
of encumbrancés. THACKER shall provide to'the Associations, within
thirty (30) days after full execution of this Agreement, a list of
such items of furniture, furnishings and equipment.

ASSIGNMENT OF LEASES.

5. THACKER shall assign the two subjectAleases to the
affected Associations, or to such person or entity as each Associa-
tion may direct as to the lease which affects such Association,
free and cieaf of any claims of any other persons or entities for
rent undervthe subject lease, expressly for the benefit of those
unit owners who participate in the Buyout/Settlement, to permit
releases as to those unit owners, and continued payment of monthly
rentals by unit owners who do not participate in the Buyout/
Settlement.

PRORATION OF COSTS.

6. 1979 real estate taxes on the subject property shallnot

be prorated .

THACKER shall pay costs of necessary documentary stamps
and surtax stamps in effecting the transfers of thé real estate
and leases. The Associations shall pay for redordinq costs for

recording the warranty deed and assignment of leases.



DISTRIBUTION OF FUNDS HELD IN THE COURT REGISTRY.

7. a) The parties hereto mutually agree that upon execution
of‘this Contract, the parties shall within ten (10) days execute
a stipulation for release of the funds presently held in the Registfy‘
of the Court in the pending litigation. Such stipulation shall
provide that the withdrawal of funds shall in no manner preju;
dice the rights, claims or liabilities of any party in the litigation
but is done in the interest of settlemenf of the litigation. Upon
withdrawal of thé funds, they shall be held in escrow by counsel
for THACKER. Upon closing, THACKER shall be entitled to a sum equal
to the 1978 real estate taxes on the subject property, together with
one-half (1/2) of the balance in such escrow account. The other one-
half (1/2) of the balance in such account shall be paid to THACKER,
but shall apply toward the cash due at closing from the ASSOCIATIONS.

.b) Beginning May 1, 1979, the monthly payment of $1,647.15
previously paid into the Court Regestry, shall be paid to THACKER
in full consideration of the Associations use of the recreational
and parking facilities for that time period of use prior to closing.

c) should the transaction fail to closé for any reason, other’
than THACKER'S default, the amount paid to THACKER pursuant to
paragraph 7(a) shall be retained by him. The remaining funds
in the escrow account shall be paid back into the Registry of
the Court fdr such disposition as may be ultimately determined
by the Court.

CLOSING DATE.

8. This.Buyout/Settlement shall be closed on or before
May 31, 1979. The exact hour and place of closing within
Pinellas Coﬁnty shall be established by coﬁnsel for THACKER
within ten (10) days of such closing date. The said closing
date may be extended an additional thirty (30) days in the
event of the existence of any dispute between the two Associations
as to the_division between them of any of the joint obligatiéns
of AsspciationS'hereunder.A Notice of any such disagreement shall
be furnished to THACKER, no less than ten (10) days prior to any

established closing.



AGREEMENT‘CONTINGENT UPON APPROVAL OF ASSQCIATION
MEMBERSHIPS.

9. This Agreement shall not be binding upon the Associations
until approved by a majority of the unit owners of each
Association in separate vote of the membership of each
Association. . Such approval (or rejection) shall be made within
twenty-one (21) days of the date of delivery to the Associatién of
a fully executed original of this Agreement. In the event that the
membership of one Association rejects the Agreement, such rejection
shall not preclude the closing of the transaction by the other
Association if its membership so approves. In such event, the sub-
ject realty and improvements and both subject leases would be
transferred to the approving Association upon payment of the Buyout/
Settlement price to THACKER.

USE OF RECREATION AREA.

10. Subsequent to the execution of this Agreement by THACKER
and upon receipt by THACKER and his counsel of the funds referred to
in paragraph. 7 herein, unit owners shall be allowed to again use
the recreation area and facilities without prejudice to any party's
rights in the pending litigation.

EXTENSION OF CLOSING DATE: EXTRAORDINARY CIRCUMSTANCES.

11. 1In the event the Association have considerable difficulty
securing financing within the original sixty (60) day period for
closing, the closing date for this transaction may be extended
from month to month provided that payments are made in accordance with
paragraph 7b for such extended months. Othervfunds in the Escrow
Account will continue to be held in accordance with paragraph 7a
~until closing. No party shall be prejudiced as to his or its
existing rights or obligations by such extension. In any event,
unless otherwise agreed by the parties, this_Agreement‘shall terminate
if the transaction is not closed by July 1, 1979, and any party
provides 30 .day notice to the others of his intent to terminate it at

the end of such 30 day notice.



GUARANTEE OF LESSOR'S RIGHTS AND INTERESTS IN AND TO LEASES.

12."THACKER warrants and guarantees to Associations fhat he
does hold all rights, title and interest in and to te subject
leases, to the exclusion of any other persons or entitites. On
or before-clqsing, THACKER, shall provide a recordable Assignment
of Lease from the original lessor, QUALITY'DEVELOPMENT CORPORATION
OF FLORIDA, a division of Preferred Developers Cérporation, a
- Minnesota corporation, to THACKER, evidencing THACKERS ownership
of all rights, title and interest of the lessorvin the subject
leases; Further, Thacker shall provide an affidavit to the
Associations, on or before closing, holding the Associations harm-
less from the claim of any person or entity in and to renfs under
the subjedt‘leases.

EXECUTED on the date aforesaid in Pinellas County, Florida.
WITNESSES:

NORMAN SHULMAN
Individually, and as President of
MARILYN PINES UNIT I ASSOCIATION

o RUTH FERRER former
Zﬁ:;::*\ Indiv'd?ally, and as/President of

AN PIBES Z/KSSOCIATION
Vi Dt

CTAUDE THACKER

JEAN GIORDANO
As President of
MARILYN PINES UNIT 2 ASSOCIATION



LEGAL DESCRIPTION

The following described parcels of land in
- Section 12, Township 29 South, Range 15 East,
Pinellas County, Florida:

That certain parcel commencing at the
South 1/4 corner of Section 12, Township
.29 South, Range 15 East, and run North
00° 17' 15" East 1,331.09 feet; thence
run South 89° 21' 02" East 675.86 feet;
thence run North 00° 38' 58" East 30.00
feet; thence run North 00° 13' 21" East
100.00 feet; thence run South 89° 21!
02" East 140.00 feet to a Point of
Beginning; thence run North 00° 13

21" East 392.07 feet; thence run South
89° 18' 58" East 50.00 feet; thence

run South 00° 13' 21" West 392.04

feet; thence run North 89° 21' 02"

West 50.00 feet to the Point of Beginning;
and

That certain parcel commencing at the
South 1/4 corner of Section 12, Township
29 South, Range 15 East, and run North
00° 17' 15" East 1,331.09 feet; thence
run South 89° 21' 02" East 675.86 feet;
thence run North 00° 38' 58" East 30.00
feet; thence run South 89° 21' 02"

East 117.91feet to a Point of Beginning;
thence run North 00° 11' 25" East 100.00
feet; thence run South 89° 21' 02"

East 80.00 feet; thence run South 00°
11' 25" West 100.00 feet; thence run
North 89° 21' 02" West 80.00 feet to the
P01nt of Beginning.

Subject to restrictions, reservations and
easements of record, if any.

IN THE EVENT THE ABOVE LEGAL DESCRIPTION IS NOT THE CORRECTED
LEGAL DESCRIPTION, WHICH RESULTED FROM DISCOVERY OF A SCRIVENER'S
ERROR, THEN THE CORRECT LEGAL DESCRIPTION SHALL BE SUBSTITUTED IN
LIEU THEREOF TO FULLY AND PROPERLY TRANSFER ALL RIGHTS, TITLE AND
INTEREST IN AND TO THE RECREATIOMN AREA AND ADJACENT PARKING AREA
TO THE MARILYN PINES CONDOMINIUM COMPLEX.

IN THE EVENT A NEW SURVEY IS REQUIRED TO ACCURATELY DELINEATE THE
PROPER LEGAL DESCRIPTION, THACKER SHALL BEAR THE COST OF SUCH NEW
SURVEY.

EXHIBIT "A"
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Made this 23 .day of M arct , 1977, by
QUALITY DEVELOPMENT CORPORATION OF FLORIDA, a Division of Preferred Developers
Corporation, a Minnesota corporation, called "Developer," for itself, its i
successors, grantees and assigns, herein called '"Developer". N

WHEREIN, the Developer makes the following declarations: . -

1. PURPOSE. The purpose of this Declaration is to submit the lands
described in this instrument and improvements on such lands to the condominium
form of ownership and use in the manner provided by Chapter 711, Florida
Statutes 1963, as amended, hereinafter called "The Condominium Act."

1.1 NAME AND ADDRESS. The name by which this condominium is to
be identified is MARILYN PINES CONDOMINIUM APARTMENTS, UNIT =2 / , a condo-

minium, and its address is 92,‘ tlo Marilyn Street, Clearwater, Florida. 33515

1.2 PROPERTY SUBMITTED TO CONDOMINIUM FORM OF OWNERSHIP. The
following property is hereby submitted to the condominium form of ownership:

(a) THE LAND. The lands owned by Developer, which by
this instrument are submitted to the condominium form of ownership, are the
following described lands lying in Pinellas County, Florida:

LEGAL DESCRIPTION TO SAID REAL PROPERTY IS
ATTACHED HERETO AND MADE A PART HEREOF AS
THOUGH SET FORTH IN FULL AND MARKED EXHIBIT "A";

which lands are called "the land".

(b) [EASEMENTS. The easements set forth on the survey
attached hereto as Exhibit "B", herein called the "easements' which are
appurtenant to the land and, in part, upon the land.

2. - DEFINITIONS. The terms used in this Declaration and in its
exhibits shall have the meanings stated in the Condominium Act and as follows
unless the context otherwise requires:

2.1 APARTMENT. Apartment means unit as defined by the
Condominium Act.

2.2 APARTMENT OWNER. Apartment owner means unit owner as
defined by the Condominium Act.

2.3 THE ASSOCIATION. The Association means MARILYN PINES
UNIT ASSOCIATION, a non-profit association, existing as a legal entity
pursuant to Florida Statutes Chapter 711.12, hereafter referred to as the
"Association'.

2.4 MEMBER. An apartment oﬁner who is a member of MARILYN
PINES UNIT ASSOCTATION, a non-profit Florida association.

rument was prepared by:
.FE D. DUGGAR
TTORNEY AT LAW
iiding East, Suite ©0/
Jsure. Florida 33713
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MARILYN PINES CONDOMINIUM APARTMENTS

NOTICE OF AGRLEMENTS FOR
RELEASE FROM LEASES

All interested persons are hereby furnished Notice of
the existence of separate Agreements for Release from Leases for
the following individual apartment units within the Marilyn Pines
Condominium Apartments, Units 1 and 2:

Marilyn Pines Condominium Apartments, Unit 1:

Apartment #204 THOMAS A. and SHIRLEY H. GIERE
Apartment #207 NICHOLASZ V. IGNELZI
Apartment #212 ROBERT A. and VERA M. NEUMEYER

Fsquire

305-4 South Osceola Avenuz

Marilyn Pines Condominium Apartments, Unit 2:

Eayul
bk o

Apartment #139 ELIZABETHI B. and JOHN D. HOSTUTLER
Apartment #226 EMANUEL B. and IDA P. NEUMAN
Apartment #228 WILLIAM and CHERYL McGREGOR

Apartment #230 RAYMOND L. and SHERRIE A. STEELE
Apartment #232 JOAN M. CULVER and HORACE C. MECOMBER
Apartment #237 CHARLES H. and ANN REHBEIN -
Apartment #239 = CAROLE N. AVERY '

7
(&

MO

TOH R.

Clearwater, Florida 33516

Under the said Agreements, the subject leases are modi-
fied as to the amounts due each month from the- above-listed individual
units. Further, upon completion of payment of the amounts due from

a particular apartment unit thereunder, the affected Association will
cause the release of such above-listed unit-from its subject lease.
The leases are recorded in Official Records Book 3751, pages 367 et
seq., and Official Records Book 4026, pages 1766 et seq., Public ~
Records of Pinellas County, Florida.

Until a release is effectuated as to a particular indi-
vidual unit, the subject leases remain in full effect as to such unit,
including the right to lien and foreclose against the unit for non-
payment of the amounts due under the Agreement.

The only units for which there is neither an Agreement
for Release from Leases, nor an executed and recorded Release from
Leases, are:

Marilyvn Pines Condominium Apartments, Unit 1:

Apartment #214 ADELINI P. BURNS

Marilyn Pines Condominium Apartments, Unit 2:

Apartment #120 ADELAIDE M. CONNELLY
Apartment #129 Istate of ROSE ROGERS
Apartment #132 RUTH E. DAHLING

DATED this 30th day of Mav, A. D. 1979.
MARILYN PINES UNIT 1 ASSOCIATION  MARILYN PINES UNIT 2 ASSOCIATION

By: By : ;
NORMAN SHULMAN, President JEAN GIORDANO, President

JACK SOLOMON, Secretarvy " HELEN BONDA, Secretary
STATE OF FLORIDA )

SSs.
COUNTY OF PINELLAS )

BEFORE ME, the undersigned authority, personally appeared



GENERAL

: INFORMATION ON MARILYN PINES
UNIT,OWNERS' BALLOT AND FINANCING SURVEY "SHEET

The MARILYN PINES condominium associations proposc a
BUYQUT/SETTLEMENT to forever rid the residents of Marilyn Pines
of the obnoxious -obligations of the recreation leascs now .
applicable to units in this condominium complex. In order to
settle the litigation and terminate all relationships with Claude
" Thacker as Lessor under the leases, the associations recommend
approval of the proposed BUYOUT/SETTLEMENT ‘AGREEMENT. Upon such
approval by Unit Owners, the associations will promptly move
toward a closing of the transactions. The c1051ng is set for
"on or before May 31, 1979." THACKER has signed the proposed
BUYOUT/SETTLEMENT AGREEMENT. A copy is available from your
‘association. : . - 2o g i

First,.the owner (s) of each unit needs/need to express
their approval or disapproval of the proposed Agreement. The
~enclosed ballot (or one identical to it) should be cast for each
unit by the close of the general membership meeting to be held
_ to discuss the proposal in detail. All questions about the pro-

posal may be asked at that meeting. -

Survey as to Financing of Buyout/Settlement

There are four basic alternatives to unit owners to
help effectuate the financing for the proposed Buyout/Settlement.
Please indicate which alternative you expect to choose. This
information is very important to the associations, to enable each
to determlne the extent to which funds must be borrowed.

The share for each one-bedroom unit in the complex shallA

be $1,860.67. The share for each two- bedroom unit in the complex
shall be $2, 472 56

l. FULL SHARE CASH PAYMENT.

.On payment of the unit's full share of the costs of
the transactions, the unit shall be forever released from the
lease to which it is now subject. That is, no more recreation
lease rentals will be .due. (Insurance on the building, regular
- upkeep. and real estate taxes will be paid as common éexpenses.):

2.  ‘PARTIAL SHARE CASH PAYMENT, PROMISSORY NOTE FOR-
‘BALANCE OF SHARE.

.On.payment of a portion of the share of a unit (the
dollar amount will depend upon the financing terms that can be
-arranged), together with the signing of a promissory note by the
. unit owner(s) of such unit in favor of their condominium associa-
tion, the affected. condominium association will sign an Agreement
for Release from Lease in favor of the unit and its unit owner(s).
This Agreement for Release from Lease will substitute regular,
never-to~be-escalated monthly note payments, at approximately the
level of current (escalated) monthly rec lease rentals, in place
of payments under the rec lease, which could be escalated in the
absence of any such agreement with the association.

3. NO‘CASH, INSTALLMENT PROMISSORY NOTE FOR FULL SHARE.

Some residents may be unable to pay any cash now, but
wish to participate in the Buvout/Settlement. This certainly can
be done. Such residents would sign a note in favor of their lender
or the. association for the full amount of their share.

In light of present incredibly high interest rates,
it has become impossible to secure a loan for the associations for
a term of years that would allow payments to remain at their



present level (though such term of years would still be much less
than the 90+ years as the remaining term under the subject leases).
Therefore, participants under this alternative will need to increase
monthly payments. The dollar amount will depend upon the financ-
ing terms that can be arranged.

Such monthly payments would remain constant. There
would never be another escalation. The payment would be a pay-
ment on the note to the association, as in #2 above. Similarly,
as in #2 above, the association would sign an Agreement for
Release from Lease in favor of the unit and its unit owner(s).

‘One other sub-alternative, within this alternative,
is the borrowing of the full share amount from one of your
neighbors. Some Marilyn Pines residents have expressed a will-
ingness to loan needed funds to their neighbors with interest at
ten per cent (10%) per annum (which is indeed below the interest
rates available commercially). The other variables (monthly
- amount and length of term) are negotiable between such individuals.
Our attorney can help effectuate such agreements and prepare
necessary notes, etc., for those individuals, and has agreed to
do so for a separate fee of $75.00 per unit choosing this sub-
alternative (to be paid by the borrower).

4. NO CASH, DEMAND NOTE FOR FULL SHARE, INTEREST
PAYABLE (IF COLLATERAL PROVIDED) QUARTERLY.

Any unit owner willing to place collateral valued
in excess of the amount of the loan, in the hands of the BANK OF
INDIAN ROCKS, may finance his full share by signing a demand
note in favor of said bank, with interest payable quarterly at
a rate varying from 8-1/2% to 10%, dependlng upon the nature of
the collateral provided to the bank.

In other words, stocks, bonds, certificates of
deposit, savings accounts and life insurance policies, may be
used as collateral to secure the full share of any unit owner.
Such share would be paid to the association as in #1, w1th the
unit forever released from the lease.

The unit owner and the said bank would then deal
directly with each other, as to the payoff of the principal loaned
to.the unit owner. Such principal may be paid in whole or in
part at any time, without penalty.

The quarterly interest payments will total less
than quarterly rec lease rental fees.

NOTICE OF MEETINGS

Your condominium associations have set two general
membership meetings to discuss the proposed Buyout/Settlement
and Financing Survey Sheet.

For the convenience of residents who are heading north
in the immediate future, there will be a meeting on APRIL 2, 1979,
at 7:30 P.M. This meeting will be held at First Federal Savings
and Loan Association of Clearwater, Sunset Point Road offices
~(at U. S. 19). '

For others who want more time, or. those who want to attend
both meetings,"a meeting will be held on APRIL 10, 1979, at 7:30 P.M
The second meeting will be held at Clearwater Federal Savings and
Loan Association, at the Cleveland Plaza offices (second floor).

More specific information (precise dollar amounts) will
be avallable at the meetings.
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(b) PEDESTRIAN AND VEHICULAR TRAFFIC. For pedestrian traffic

over, through and across sidewalks, paths, walks and lanes, as the same may from
time to time exist upon the common elements; and for the vehicular traffic over,
through and across such portions of the common elements as may be from time to time
paved and intended for such purposes but the same shall not give or create in any
person the right to park upon any portions of the condominium property.

= (c) ACCESS BY PRIVATE STREET. Ingress and egress to the land

6/ shall be by private streets and utility areas shown on the condominium plat for

\  MARILYN PINES CONDOMINIUM APARTMENTS, UNIT ¥ | , as recorded in the Public Records
of Pinellas County, Florida, and by such other streets as have been or may-be re-
served as easements as set out on recorded plats for other units to MARILYN PINES
CONDOMINTIUM APARTMENTS. All such private streets may service and be subject to use
by other land in addition to the lands of the condominium. ‘The cost to the condo-

\\\_minium for the expense of maintenance and repair of such private streets is a *
common expense.

(d) CABLE TELEVISION RESERVATION BY DEVELOPER. The Developer
hereby reserves to itself, its successors and assigns, the exclusive right to install,
/ maintain and lease or sell cable television to those apartment owners desiring cable
_ television on such terms as the Developer shall determine and Developer hereby re-
\\ serves. for itself such easements across the condominium property and into individual

apartments as may be necessary and reasonable to carrv out the intent of 'this para-
graph.

(e) LAUNDRY FACILITIES RESERVED Bﬁ DEVELOPFER. \The Developer hereby

reserges to itsel its successors\and assigns, the ekclusive right to instal\l and
\\ mainta{n coin operjted laundry and \dry-cleaning equipment to be lokated in cektain

3.3 COMMUNITY FACILITYNLEASE. Simultanedusly with flie execution of

" other bknefit of the a artment owners has acquired a nop-excluydive long term lease- P
i g 2 - T - e R Bty A o

; munity faciIities not upon f£hie Tagds of the condominium. i

£ s\nid Tease isattac actrgcr“ﬁéi—” o as Axhibit "H. Tt isTspe- )

YVJ/Cifically.r:cognized that s¢me f l,gﬁégﬁ P psépg compfising the original board
of directors\and the i s/ o A.sogi%fi n arel officers and/or directors

and/or stockholders the/ Léssor under s lease and/that such circumstance shall
not and cannot,Re congtfued or considered as a breaclf 9gf their duties to the Associa-

tion or(%ffgo s{ble grounds to invaljdate such leasé ip whole or in part. Said lease
e l.am

may t nded\ revised or modifi % eREain Accotdance with the provisions
relgtive \to amendme: set forth in/this Dedldrat¥on unless the Lessor, in writing,

P (; /sha 1 aive such prptgdures, im\whiich/case said/lease may be amended, revised or
t: modifigﬁ&b; the| expres\ion there executed by the board of directors of the
ol

Associat and\By the DeSsor with the formafity yequired for deeds and duly filed
a Ath (ublic Recppds/Rf-Finellas Bounty, Florfida. Each,present and future
) _ J~apartment owner ig heilr8)\ successors ang ag 1ghs andxfhe/ veloper, as present
F{C/ owner of all Eiz lapdrtments and condofiniym property, shall be bound by said
community fac lease to e same exfent and\effect as if e had executed said
lgase £ he. purpose therein kxpressefl, including but not lim{ted to (a) subjecting
1, hiéﬁizg;t, title and interedt in/nhis condominium parcel, the ¢ondominium and
JN

thp“Association to the lien rightg§ granted the Lessor in Section ofy said) lease,
and creating, constituting, affirmAng and imposi ﬁsu lienfunder Se’Fio 9 of
said lease, ab initio, and anew gfailqgst such owner\s n

dominium pﬁr 1; /(b) adopt- .
ing, ratifying, confirming and ¢bnsenting to th ion{of the “lease Hy th
Association, as lessee; (c) coyenantin® and promising to pe¥form each an v of

r

the covenants, promises and ufddertakings\to be perfgrmdd by .apartment qw in the
cases provided therefor in sdid lease: (d\ratifyigg o iﬁ@'ng d %gprovi é?‘tf/ (j
and every provision of said/lease, and acknowledging't a?%éll of the terms aqg gc— /
visions thereof, including rental reserved, ars reasonable; and (e) agreeing tha

the persons acting as directors and officers of ®ye Association in the acquisition

of such leasehold have/ﬁot breached any of their dihties or obligations to the
Association. The provisions of this 3 shall be deemid to be declared a covenant
running with the land of the condominium and shall, unil the Lessor shall declare
otherwise, remain aé such and be in full force and effedt during the term of said

lease whether or not the condominium in this Declaration wreated be sooner terminated.
Said community facility lease and each and every provision Yhereof is hereby rati-

fied, confirmed, approved and adopted, including but not limINed to the provisions

of Section 9 thereof entitled "Security' which provides for lidps on the leasehold
interest of the lessee in the community facilities, on the assetx of the Association
and on the condominium property and condominium parcels. running Iy favor of the

Lessor to secure to the Lessor the .payment of all sums and monies due it and to be-
come due it and to secure the performance by the lessee of each and every of the
lessee's obligations thereunder. The acts of the board of directors and officers in

=



facility lease to do and
apartment owners in said 2
documents, if necessary to g &f—the provisions of said
community facility lease. wver any of the provisions of said community

facility lease, and this Dgclarabdio shall be in conflict, the visions
of said community facility/ lease shall 2EﬂEgﬂEEQlliagf"THE—E;;;§§: of rental,
replacements, and other updertakings, as set forth in the community facility

lease are hereby declared to be common expenses. Each apartment owner shall
have the right to use, odcupy and enjoy the community facilities through the
Association, as lessee, subject to all of the provisions of said community
facility lease, this Declaration, the By-Laws, and such rules and regulations
which the Association and/or other may from time to time adopt.

act and thipg requlred of

3.4 MANAGEMENT AGREEMENT. Simultaneously wi the execution
of the Declaration and the adoption of the By-Laws, the Assgtiation by and
through its original board of directors and officers has eptered into an
agreement with QUALITY MANAGEMENT CORPORATION entitled "Mgnhagement Agreement'.
A signed original chpy of said management agre ement is aytached hereto as
Exhibit "G". Amendmeyt or revision of such m.-J-- sOt dgreement shall not
require the procedgrés {or an amendment~oF c gge to tlle Declaration or to
the By-Laws and may be omplished by expresg gion theyeof executed by the
board of directorg of ta% ‘uso-'atiey and t Managey with the formality re-
quired for deed dnd duly“iled \amopg llC Records of Pinellas County,
Florida. Each apartment /owner,\Ils helrs, successgrs and assigns, shall be
bound by- said management/ agreemend to the same exy¢ent and effect as if he
had executed sai¥ management agreemeqt for the pyrposes herein expressed in-
cluding but not 1Tmifed to: (a) adopdNpg, ratiffying, confirming, and con-
senting to the execution of said managemaqt agyeement by the Association;
(b) covenanting and promising to perform easl /and every of the covenants,
promises and undertakings to bq’gerfﬁ;iZd by /apartment owners in the cases
provided therefor in said management agreemegnt; ratifying, confirming
and approving each and every provision of gaid manapement agreement and '
acknowledglng that all of the terms and pyovisions the 'of, including manager's
fee, are reasonable; and (d) agreeing that the person aching as directors
and officers of the Association entering into such agreemen™N have not breached
any of their duties or obligations to e Association. It is bpecifically
recognized that some or all of the perSons comprising the originalNPpard of
directors and the officers of the Asspciation are owners of some or all of
the stock of QUALITY MANAGEMENT CORPPRATION and that such circumstance shall
not and cannot be construed or consjdered as a breach of their duties and
obligations to the Association, nor/ as possible ground to invalidate the
management agreement in whole or ip part. The management agreement, each
and every provision thereof and thle acts of the board of directors and of-
ficers of the Association entering into such agreement be and the same are
hereby ratified, confirmed, approved and adopted.

3.5 APARTMENT BUILDINGS. The condominium includes two (2)
apartment buildings consisting of one of one (1) floor and one of two (2)
floors, with a total of thirty-four (34) apartment units.

3.6 OTHER IMPROVEMENTS. The condominium includes automobile
parking areas and landscaping areas located substantially as indicated upon
said plat plan survey and which are a part of the common elements.

3.7 COMMON ELEMENTS. Common elements shall include everything
contained within the definition thereof set forth in 2.7.

3.8 APARTMENT BOUNDARIES. Each apartment, which term as used
in this subsection concerning boundaries, shall include that part of the
building containing the apartment that lies within the boundaries of the
apartment, which boundaries are as follows:
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(a) UPPER AND LOWER BOUNDARIES. The upper and lower
boundaries of the apartment shall be the following boundaries extended to
an intersection with the perimetrical boundaries.

(1) Upper boundary - the horizontal plane of the
lower surfaces of the ceiling slab;

(2) Lower boundary - the horizontal plane of the
lower surfaces of the floor slab.

(b) PERIMETRICAL BOUNDARIES. The perimetrical boundaries
of the apartment shall be the following boundaries extended to an intersection
with the upper and lower boundaries. '

(1) Exterior Building Walls - the intersecting vertical
planes adjacent to and which include the exterior of the outside walls of the
apartment building bounding an apartment and fixtures thereon, and when there
is attached to the building a balcony, loggia, terrace, canopy, stairway or
other portion of the building serving only the apartment being bounded, such
boundaries shall be the intersecting vertical planes adjacent to and which
include all of such structures and fixtures thereon. In the case of ground

floor apartments, such boundaries shall include the terraces serving such
apartments.

(2) Interior Building Walls - the vertical planes
of the center line of walls bounding an apartment extended to intersections
with other perimetrical boundaries with the following exceptions:

(i) When walls between apartments are of varying
thickness, or about a column or shaft, the plane of the center line of a
bounding wall shall be extended to an intersection with the connecting bound-
ing plane without regard to the plane of the center line of an intervening
column or shaft.

(ii) When walls of different thickness abut
with a flush side so that their center lines do not intersect, the plane
of the center line of the thinner wall shall be extended into the thicker
wall for a distance which is one-half (1/2) the thickness of the thinner
wall, and the boundary line shall thence run at a right angle to the plane
of the center line of the thicker wall,

3.9 [EASEMENT FOR UNINTENTIONAL AND NON- ! I _ENCROACHMENTS .
If an apartment shall encroach upon any common element ui upon any other
apartment by reason of original construction or by the non-purposeful or
non-negligent act of the apartment owner, then an easement appurtenant to
such encroaching apartment, to the extent of such encroachment, shall exist
so long as such encroachment shall exist. If any common element shall en-
croach upon any apartment by reason of original construction or the non-
purposeful or non-negligent act of the Association, then an easement ap-
purtenant to such common element, to the extent of such encroachment, shall
exist so long as such encroachment shall exist.

3.10 AMENDMENT OF PLANS AND COMPLETION OF IMPROVEMENTS.

(a) ALTERATION OF PLANS. Notwithstanding any other pro-
vision of this Declaration, as to units which the Developer may own, the
Developer shall have the right to change the location and exterior and in-
terior design and arrangement of all such units and to alter the boundaries
between units. If the Developer shall make any changes so authorized, such
changes shall be reflected by an amendment of this Declaration.

(b) AMENDMENT OF DECLARATION. An amendment of this
Declaration reflecting such alteration of plans by Developer need be signed
and acknowledged only by the Developer and mortgagees who may be affected
by such change and need not be approved by the Association, apartment owners,
or other lienors, or any other person whomsoever.
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4. THE APARTMENT BUILDINGS.

4.1 PLANS. One of the two apartment buildings has one floor
and the other apartment building has two floors.

4.2 APARTMENTS. The apartments in the condominium buildings
are identified and briefly described in the survey attached hereto. The
location and boundary of each apartment in the apartment buildings are more
particularly described in.the survey attached hereto and made a part hereof
as Exhibit "B".

4.3 APPURTENANCES TO EACH APARTMENT. The owner of each apart-
ment shall own a share and certain interests in the condominium property which
are appurtenant to his apartment, which include but are not limited to the
following items which are appurtenant to the several apartments, as indicated:

(a) AUTOMOBILE PARKING. SPACE. The right to use for
automobile parking only the parking space which may from time to time be
attributed by the board of directors of the Association to an apartment,
which attribution shall not be recorded among the public records. The
board of directors may from time to time, should they determine there be
a need, change the parking space attributed to an apartment, provided that
an apartment always has a parking space. This provision is made in contem-
plation of the fact that from time to time one or more apartment owners may
be under a physical disability which would require the attribution of a
parking space more convenient to their apartments and to give the Association
the power and flexibility to deal with such situations.

(b) COMMON ELEMENTS. The undivided share in the land and
;; other common elements which is appurtenant to each apartment, which undivided
share shall be the same percentage as the Wﬂiﬁ?}h&
total of all apartments. The percentage of such living area and oWwmérship in
tﬁ€~EEEESE‘EIE%Eﬁf§-€€1ng set forth in page 2 of the survey attached hereto

as Exhibit "B".

(c) ASSOCIATION. The membership of each apartment owner
in the Association and the interest of each apartment owner in the funds and
assets held by the Association.

(d) COMMUNITY FACILITIES. The right to use, occupy and
enjoy community facilities set forth in Exhibits attached, subject to the
provisions of the community facility lease, this Declaration, the By-Laws,
and rules and regulations.

5. MAINTENANCE, ALTERATION AND IMPROVEMENT. Responsibility for
the maintenance of the condominium property and restrictions upon the altera-
tion and improvement thereof shall be as follows:

5.1 COMMON ELEMENTS.

(a) BY THE ASSOCIATION. The maintenance and operation of
the common elements shall be the responsibility of the Association and a common

expense,
(b) ALTERATION AND IMPROVEMENT. After the completion of :?q
the apartment buildings and the common elements thereof whlch are described e
! in_this Declaration, there shall be no alteration or further improvement of Hee,.
S the common elements without prior approval, in writing, by the record owners o
! of all apartments; provided, however, that any alteration or improvement bearing O

the approval in writing of record owners of not less than 75 percent (75%) of
7 the common elements] may be done if the owners who do not é§§f633_5§€‘55f-“—T
Z: assessed the cost € ;eof as a common expense.‘ ‘THe share of any cost not so. 5

assessed shall be asseéEEH—EB“fhe approving owners of other apartments in the
proportion which their shares in the common elements bear to each other, There
shall be no change in the shares of rights of an apartment owner in the common
elements which are altered or further improved, whether or not the apartment
owner contributed to the cost thereof.

']i(//-ua MFJ»O" "Q',I/ )/(-Ja/lc'l’l/d’?’

’\
//:At x'”( O A Covrmmnapt ;v VT ’él/.,J/v

/o

{‘ e

oL —6—

ke 717 (;!L J/LL Pé'//JVZ/;'—/ %’” / /& 2



o8 275! M 2,2

5.2 APARTMENTS.

(a) BY ASSOCIATION. The Association shall maintain,
repair and replace as a common expense of the apartment buildings containing
an apartment: i

/‘ the support of the apartment building, which portions shall include but

/' not be limited to the outside walls of the apartment buildings and all

; / fixtures on the exterior thereof, boundary walls of the apartment, floors
// and ceiling slabs, loadbearimg columns, and loadbearing walls(:but shall

& . r——— =
not include screening, windows, exte T lass, and interior surfaces
//\\ of walls, ceilings and floors.

S —————

//L) : : (1) All portions of the apartment contributing to
f

(2) All conduits, rough plumbing but not fixtures,
£7 wiring and other facilities for the furnishing of utility services which
i are contained in an apartment but which service all or parts of the buildings
other than the apartment within which contained.
(3) All incidental damage caused to an apartment by
such work shall be promptly repaired by the Association.

(b) BY THE APARTMENT OWNER. The responsibility of the
apartment owner shall include:

(1) To maintain, repair, and replace at his sole and
personal expense, all doors, windows, glass, screens, electric panels, elec-
tric wiring, electric outlets and fixtures, air-conditioners, heaters, hot [
water heaters, refrigerators, dishwashers, other appliances, drains, plumbing W ¢
fixtures and connections, interior surfaces of all walls, including boundary
and exterior walls, floors and ceilings, and all other portions of his apart-
ment except the portions specifically to be maintained, repaired and replaced

by the Association.

(2) Not to enclose, paint, or otherwise decorate or
change the appearance of any portion of the exterior of the apartment build-
ings.

; (3) To promptly report to the Association any defect
or need for repairs, the responsibility for the remedying of which is that
of the Association.

= (c) ALTERATION AND IMPROVEMENT. Subject to the other pro-
visions of 5.2, and which in all cases shall supersede and have the priority
. over the provisions of this section when in conflict therewith, an apartment
owner may make such alteration or improvement to the apartment at his sole
and personal cost as he may be advised, provided all work shall be done without
disturbing the rights of other apartment owners and further provided that an

' . apartment owner shall make Eg‘ggggggg_g;_glgerat1q,s_L9 any_interior boundary
%II;‘EREEEEE?’\Ell balrony or patio, screening, exterlqzﬁggg; windows,

awnings, “structural or loadbearin member; electrical service or plumbing
EE?VIEE~.w1EE3Gf—fI*_f"BBfEIEIEE_EEEEEV§i§1n writing of owners of all other
@partments in Eazﬁszﬁiitmenffﬁﬁzia ing and tlié approval of the board of “diréctors
of the A55001atibn with—conpliance to all existing building codes. -
TR -'\l—\f'-\_._\__/\,,_\, ™ e e

5.3 ALTERATIONS AND IMPROVEMENTS - GENERAL. Except as else-
where reserved to the Developer, neither an apartment owner mor the Assoqlggigg
shall make any alteration in the portions of an apartment or the qurtment

buiIHIﬁEE'GHIEh are to be malntalned by the Assoclatlon or remove _any pbrtlon

.

(_ T —
R

safety or soundness of the apartmemt—building of impair any easement without
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first obtaining approval in writing of owners of all other apartments in the _
/ apartient—building—and—tire—approval-ofthe bH6ard of directors of the Association.

in Florida shall be filed with the Association prior to the granting of such ap-
proval and the start of the work.

.6. ASSESSMENTS. The making and collection of assessments against

apartment owners for common expenses shall be pursuant to the By-Laws and subject
to the following provisions:

6.1 SHARE OF COMMON EXPENSE. Each apartment owner shall be
liable for a proportionate share of the common expenses and shall share in the
common surplus, as set forth in Exhibits "D-1" and "D-2" ‘attached hereto and madel}
a part hereof, but the same shall not vest or create in any apartment owner the
right to withdraw or receive distribution of his share of the common surplus.

(a) DETERMINATION OF SHARE. The common expense to be paid
by each apartment owner shall be calculated on the basis of the ratio of the square
footage that each apartment bears EF_EHE'gaﬁﬁTE—feot_ge ©of all apartments in ¢
> ILYN PINES CONDOMINIUM APARTMENTS UNTTﬁﬁil , as set forth in Exhibit "D- 1"
except, however, that during the flrst 2 years subsequent to the date of this
~Declaration of Condominium the common expense to be paid by each apartment owner
shall be as set forth in Exhibit "D-2",

—_— e .(b) OWNERSHIP OF COMMON AREAS. The ownership of common

\\ “greas 3}T?TEEE§IZ§1ar ‘condominium will be determined on the baST=~GF the Tario of

o the square footage that each apartment bears to the square footage Sf_EII‘EEE;E%
ments in the condominium.

(¢) RECREATIONAL BUILDINGS AND FACILITIES. The cost and
éxpense of management, repair and maintenance of the recreational areas, including 1
the building improvement and all personnel, the entrance amenities and the private
~ streets in the plat of MARILYN PINES CONDOMINIUM APARTMENTS, UNIT ¢/ during the
" first 2 years subsequent to the date of this Declaration of Condominium shall be
as determined by the developers and thereafter shall be calculated on the basis of

the ratio of the square footage that each apartment bears to the square footage of
all apartments in the condominium.

>

6.2 PAYMENTS, Assessments and installments thereon paid on
or before five (5) days after the day when the same shall become due, shall not
bear interest but all sums not so paid on or before five (5)days after the same
is due shall bear interest until paid at the rate of eight (8) per cent per annum.
All payments on account shall be first applied to late charges and then to the
assessment payment first due. If any installment of an assessment be not paid on
or before thirty (30) days after the same shall become due, the board of directors
may declare the entire assessment as to the delinquent owner then due and payable
in full as if so originally assessed. .

6.3 LIEN FOR ASSESSMENTS. The Association shall have a lien
on each apartment for any unpaid assessments and for interest thereon against the
owner thereof, which lien shall also secure reasonable attorney's fees incurred
by the Association incidént to the collection of such assessment or enforcement
of such lien. Said lien shall be effective from and after the time of recording
in the Public Records of Pinellas County, - Florida, a claim of lien stating the
description of the apartment, the name of the record owner thereof, the amount
due and the date when due, and the lien shall continue in effect until all sums
secured by the lien shall have been fully paid. Such claims of lien shall be
‘signed and verified by an officer of the Association or by a managing agent of the
Association. Upon full payment, the party making payment shall be entitled to a
recordable satisfaction of lien. Such liens shall be subordinate to the lien of
a mortgage or other liens recorded prior to the date of recording the claim of
lien. Liens for assessment may be foreclosed by suit brought in the name of the
Association in like manner as a foreclosure of a mortgage on real property.

In any such foreclosure the owner of the apartment shall be required to pay a
reasonable rental for the apartment and the Association shall be entitled as a

matter of law, to the appointment of a receiver to collect the same. The
Association may also sue to recover a money judgment for unpaid assessments
without waiving the lien securing the same. Where the mortgagee of

-
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a first mortgage of record or other purchaser of an apartment obtains title
to the apartment as a result of the foreclosure of the first mortgage or
where a mortgagee of a first mortgage of record obtains title to the apart-
ment as a result of a conveyance in lieu of foreclosure of the first mortgage,
such acquirer of title, its successors and assigns, shall not be liable for
the share of the common expenses or assessments by the Association pertaining
to such apartment or chargeable to the former owner of such apartment which
became due prior to acquisition of title in the manner above provided. Such
unpaid share of common expenses or assessments shall be deemed to be common

expenses collectible from all of the apartment owners including such acquirer,
its successors and assigns.

7 ASSOCTATION. The operation of the condominium shall be by
MARILYN PINES UNIT ASSOCIATION, a non-profit Florida association,
existing as a legal entity pursuant to Section 711.12, Florida Statutes.

7.1 POWERS. The Association shall have all of the powers and
duties reasonably necessary to operate the condominium, as set forth in this

Declaration and the By-Laws attached hereto as Exhibit "E", and as the same '
y >

‘may be amended. It shall also have all of the powers and duties of an

association, as set forth in the Condominium Act;(the power to acquire and
enter into agreements whereby it acquires leaseholds, memberships and other
possessory or use interest in lands or facilities, including but not limited
to country clubs, golf courses, marinas, and other recreational facilities,
whether or not contiguous to the lands of the condominium, intended to pro-
vide for the enjoyment, recreation or other use or benefit of apartment
owners and to declare the expenses of rental, membership fees, operations,
replacements, and other undertakings in connection therewith to be common
expenses and may make covenants and restrictions concerning the use 6T the
dame By apartment owners and such other provisions not inconsistent with
the Condominium Act as may be desired; and the power to contract for the
management of the condominium and to delegate to the contractor all of the
powers and duties of the Association except such as are specifically required
by this Declaration or by the By-Laws to have the approval of the board of
directors or the membership of the Association.

7.2 BY-LAWS. The By-Laws of the Association are set forth
in Exhibit "E!" attached hereto and made a part hereof.

7.3 LIMITATION UPON LIABILITY OF ASSOCIATION. Notwithstanding
the duty of the Association to maintain apd repair parts of the condominium
property, the Association shall not be liable for injury or damage, other
than the cost of maintenance and repair, caused by any latent eondition of
the property to he maintaired and repaired by the Association, or caused by
the elements or other owners or persons. . A
N T—————

7.4 RESTRAINT UPON ASSIGNMENT OF SHARES IN ASSETS. The share
of a member in the funds and assets of the Association cannot be assigned,
hypothecated or transferred in any manner except as an appurtenance to his
apartment.

7.5 APPROVAL OR DISAPPROVAL OF MATTERS. Whenever the decision
of an apartment owner is required upon any matter, whether or not the subject
of an Association meeting, such decision shall be expressed by the same person
who would cast the vote of such owner if in an Association meeting, unless the
joinder of record owners is specifically required by this Declaration.

8. INSURANCE. The insurance other than title insurance that shall
be carried upon the condominium property and the property of the apartment
owners shall be governed by the following provisions:
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8.1 AUTHORITY TO PURCHASE: NAMED INSURED. All insurance
policies upon the condominium property shall be purchased by the Association.
The named insured shall be the Association individually and as agent for
the apartment owners, without naming them, and as agent for their mortgagees.
Provisions shall be made for the issuance of mortgagee endorsements and
memoranda of insurance to the mortgagees of apartment owners. Such policies
shall provide that payments by the insurer for losses shall be made to the
Insurance Trustee designated below, and all policies and their endorsements
shall be deposited with the Insurance Trustee. Apartment owners may obtain
coverage at their own expense upon their personal property and for their
personaI liability and living expense.

8.2 COVERAGE.

(a) CASUALTY. All buildings and improvements upon the
land shall be insured in an amount equal to the maximum insurable replacement
value, excluding foundation and excavation costs, and all personal property
included in the common elements shall be insured for its value, all as deter-
mined annually by the board of directors of the Association. Such coverage
shall afford protection against:

(1) LOSS OR DAMAGE by fire and other hazards covered
by a standard extended coverage endorsement, and

e

(2) such OTHER RISKS as from time to time shall be
customarily covered with respect to buildings similar in construction, loca-
tion and use as the buildings on the land, including but not limited to
vandalism and malicious mischief.

(b) PUBLIC LIABILITY in such amounts and with such coverage
as shall be required by the board of directors of the Association, including
but not limited to hired automobile and non-owned automobile coverages, and
with cross liability endorsement to cover liabilities of the apartment owners
as a group to an apartment owner.

(c) WORKMEN'S COMPENSATION Policy to meet the require-

ments of law.

(d) Such OTHER INSURANCE as the board of directors of the
Association shall determine from time to time to be desirable.

{i\ 8.3 PREMIUMS. Premiums upon insurance policies purchased by
h

e Association shall be paid by the Association as a common expense.

8.4 INSURANCE TRUSTEE; SHARES OF PROCEEDS. All insurance
policies purchased by the Association shall be for the benefit of the Associa-
tion and the apartment owners and their mortgagees as their interests may
appear, and shall provide that all proceeds coverlng property losses shall

M Eloxid Trug
whiclLJLEastee—is—feée;reé—te—iﬂ—ehis—insL:umenL_ag_;he;lnsuxénce—$;as£ee.
The Insurance Trustee shall not be liable for payment of premiums nor for
the renewal or the sufficiency of policies nor for the failure to collect
any insurance proceeds. The duty of the Insurance Trustee shall be to receive
such proceeds as are paid and hold the proceeds in trust for the purposes
elsewhere stated in this instrument and for the benefit of the apartment owners
and their mortgagees in the following shares, but which shares need not be set
forth on the records of the Insurance Trustee:

(a) COMMON ELEMENTS. Proceeds on account of damage
to common elements - an undivided share for each apartment owner, such share
being the same as the undivided share in the common elements appurtenant to
his apartment.

=10=
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(b) APARTMENTS. Proceeds on account of damage to
apartments shall be held in the following undivided shares:

(1) WHEN THE BUILDING IS TO BE RESTORED - for the
owners of damaged apartments in proportion to the cost of repairing the
damage suffered by each apartment owner, which cost shall be determined by
the Association.

(2) WHEN THE BUILDING IS NOT TO BE RESTORED - An
undivided share for each apartment owner, such share being the same as the
undivided share in the common elements appurtenant to his apartment.

(c) MORTGAGEES. In the event a mortgagee endorsement has
been issued as to an apartment, the share of the apartment owner shall be held
in trust for the mortgagee and the apartment owner as their interests may
appear; provided, however, that no mortgagee shall have any right to determine
or participate in the determination as to whether or not any damaged property
shall be reconstructed or repaired, and no mortgagee shall have any right to
apply or have applied to the reduction of a mortgage debt any insurance pro-
ceeds except distributions of such proceeds made to the apartment owner and
mortgagee pursuant to the provisions of this Declaration.

8.5 DISTRIBUTION OF PROCEEDS. Proceeds of insurance policies
received by the Insurance Trustee shall be distributed to or for the benefit
of the beneficial owners in the following manner.

(a) EXPENSE OF THE TRUST. All expenses of the Imsurance
Trustee shall be paid first or provision made for such payment.

(b) RECONSTRUCTION OR REPAIR. If the damage for which the
proceeds are paid is to be repaired or reconstructed, the remaining proceeds
shall be paid to defray the cost of such as elsewhere provided. Any proceeds
remaining after defraying such costs shall be distributed to the beneficial
owners, remittances to apartment owners and their mortgagees being payable
jointly to them. This is a covenant for the benefit of any mortgagee of an
apartment and may be enforced by such mortgagee.

) (c) FAILURE TO RECONSTRUCT OR-REPAIR. If it is determined
in the manner elsewhere provided that the-damage for which proceeds are paid
shall not be reconstructed or repaired, the remaining proceeds shall be dis-
tributed to the beneficial owners, remittances to apartment owners and their
mortgagees being payable jointly to them. This is a covenant for the benefit
of any mortgagee of an apartment and may be enforced by such mortgagee.

(d) CERTIFICATE. In making distribution to apartment
owners and their mortgagees, the Insurance Trustee may rely upon a certificate
of the Association made by its president and secretary as to the names of the
apartment owners and their respective shares of the distribution.

8.6 ASSOCIATION AS AGENT. The Association is irrevocably
appointed agent for each apartment owner and for each owner of a mortgage or
other lien upon an apartment and for each owner of any other interest in the
condominium property to adjust all claims arising under insurance policies
purchased by the Association and to execute and deliver releases upon the
payment of claims.

9. RECONSTRUCTION OR REPAIR AFTER CASUALTY.

9.1 DETERMINATION TO RECONSTRUCT OR REPAIR. If any part of the
condominium property shall be damaged by casualty, whether or not it shall be
reconstructed or repaired shall be determined in the following manner:

(a) COMMON ELEMENT. If the damaged improvement is a common
element, the damaged property shall be reconstructed or repaired, unless it is
determined in the manner elsewhere provided that the condominium shall be
terminated.

-11-
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(b) APARTMENT BUILDING.

(1) LESSER DAMAGE. If the damage improvement is the
apartment building and less than 90 per cent of the amount of insurance applic-
able to such apartment building is forthcoming by reason of such casualty, then
the apartment building shall be reconstructed and repaired unless 75 per cent
of the owners of the apartments contained within such building and all mortgagees,
being banks, savings and loan associations, insurance companies or Massachusetts
Business Trust holding first mortgages upon apartments contained within such
building shall within 60 days after casualty agree, in writing, that the same
shall not be reconstructed or repaired.

(2) MAJOR DAMAGE. 1If the ‘damaged improvement is the
apartment building and 90 per cent or more of the amount of casualty insurance
applicable to such apartment building is forthcoming by reason of such casualty,
the apartment building shall not be reconstructed or repaired unless within
60 days after casualty 51 per cent of the owners of the apartments contained
within such building and all mortgagees, being banks, savings and loan associa-
tions, insurance companies or Massachusetts Business Trust holding first
mortgages, upon apartments contained within such building shall within 60 days

after casualty agree, in writing, that the same shall be reconstructed or
repaired.

(c) CERTIFICATE. The Insurance Trustee may rely upon a
certificate of the Association made by its president and secretary to determine
whether or not the damaged property is to be reconstructed or repaired.

9.2 DPLANS AND SPECIFICATIONS. Any reconstruction or repair
must be substantially in accordance with the plans and specifications for the
original building; or if not, then according to plans and specifications
approved by the board of directors of the Association, and if the damaged

property is the apartment building, by the owners of not less than 75 per cent
" of the common elements, including the owners of all damaged apartments, which
approval shall not be unreasonably withheld.

9.3 RESPONSIBILITY. If the damage is only to those parts of
one apartment for which the responsibility of maintenance and repair is that
of the apartment owner, then the apartment owner shall be responsible for re-
construction and repair after casualty. 1In all other instances the respons=
ibility of reconstruction and repair after casualty shall be that of the
Association. '

9.4 ESTIMATES OF COSTS. Immediately after a determination is
made to rebuild or repair damage to property for which the Association has the
responsibility of reconstruction and repair, the Association shall obtain
reliable and detailed estimates of the cost to rebuild or repair.

9.5 ASSESSMENTS. If the proceeds of insurance are not sufficient
to defray the estimated costs of reconstruction and repair by the Association,
or if at any time during reconstruction and repair, or upon completion of re-
construction and repair, the funds for the payment of the costs of reconstruc-
tion and repair- are insufficient, assessments shall be made against the apart-
ment owners who own the damaged apartments, and against all apartment owners
in the case of damage to common elements, in sufficient amounts to provide funds
for the payment of such costs. Such assessments against apartment owners for
damage to apartments shall be in proportion to the cost of reconstruction and
repair of their respective apartments. Such assessments on account of damage
to common elements shall be in proportion to the owner's share in the common
elements.

9.6 CONSTRUCTION FUNDS. The funds for payment of costs of re-
construction and repair after casualty, which shall consist of proceeds of
insurance held by the Insurance Trustee and funds collected by the Association
from assessment against apartment owners, shall be disbursed in payment of such
costs in the following manner:

-12-
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(a) ASSOCIATION. If the total of assessments made by the
Association in order to provide funds for payment of costs of reconstruction
and repair that is the responsibility of the Association is more than $5,000.00,
then the sums paid upon such assessments shall be deposited by the Association
with the Insurance Trustee. In all other cases the Association shall hold the
sums paid upon such assessments and disburse them in payment of the costs of
reconstruction and repair.

(b) INSURANCE TRUSTEE. The proceeds of insurance collected
on account of a casualty, and the sums deposited with the Insurance Trustee
by the Association from collections of assessments against apartment owners
on account of such casualty shall constitute a construction fund which shall
be disbursed in payment of the costs of reconstruqtlon and repair in the
following manner:

(1) ASSOCIATION - LESSER DAMAGE. If the amount of the
estimated costs of reconstruction and repair that is the responsibility of the
Association is less than $5,000.00, then the construction fund shall be dis-
bursed in payment of such costs upon the order of the Association; provided,
however, that upon request to the Insurance Trustee by a mortgagee that is a
beneficiary of an insurance policy the proceeds of which are included in the
construction fund, such fund shall be disbursed in the manner provided for
the reconstruction and repair of major damage.

(2) ASSOCIATION - MAJOR DAMAGE. If the amount of the
estimated costs of reconstruction and repair that is the responsibility of the
Association is more than $5,000.00, then the construction fund shall be dis-
bursed in payment of such costs in the manner required by the board of direc-
tors of the Association and upon approval of an architect qualified to
practice in Florida and employed by the Association to supervise the work.

(3) APARTMENT OWNER. The portion of insurance proceeds
representing damage for which the responsibility of reconstruction and repair
lies with an apartment owner shall be paid by the Insurance Trustee to the
apartment owner, or if there is a mortgagee endorsement as to the apartment,
then to the apartment owner and the mortgagee jointly, who may use such proceeds
as they may be advised.

(4) SURPLUS. It shall be presumed that the first
moneys dlsbursed in payment of costs of reconstruction and repair shall be
from insurance proceeds. If there is a balance in a construction fund after
payment of all costs of the reconstruction and repair for which the fund is
established, such balance shall be distributed to the beneficial owners of
the fund in the manner elsewhere stated; except, however, that the part of a
distribution to a beneficial owner that is not in excess of assessments paid
by such owner into the construction fund shall not be made payable to any
mortgagee.

(5) CERTIFICATE. Notwithstanding the provisions of
this instrument, the Insurance Trustee shall not be required to determine
whether or not sums paid by the apartment owners upon assessments shall be
deposited by the Association with the Insurance Trustee, nor to determine
whether the disbursements from the comstruction fund are to be upon the order
of the Association or upon approval of an architect or otherwise, nor whether
a disbursement is to be made from the construction fund nor to determine the
payee nor the amount to be paid. Instead, the Insurance Trustee may rely upon
a Certificate of the Association made by its President and Secretary as to any
or all of such matters and stating that the sums to be paid are due and properly
payable and stating the name of the payee and the amount to be paid; provided
that when a mortgagee is required in this instrument to be named as payee, the
Insurance Trustee shall also name the mortgagee as a payee of any distribution
of insurance proceeds to a unit owner; and further provided that when the
Association, or a mortgagee that is the beneficiary of an insurance policy
whose proceeds are included in the construction fund, so requires, the approval
of an architect named by the Association shall be first obtained by the
Association.

10. USE RESTRICTIONS. The use of the condominium property shall be
in accordance with the following provisions as long as the condominium exists
and the apartment building in useful condition exists upon the land.

-13-



CORPORATE RESOLUTION
OF

MARILYN PINES UNIT I CONDOMINIUM ASSOCIATION, INC.

BE IT RESOLVED, at a duly called, regularly scheduled meeting
of the éondominium Association of Marilyn Pines Condominium
Apartments, Unit I, that the membership has elected to é.mend their
Condominium Declaration as follows:

10.7(a) LEASING RESTRICTIONS: The number of rented units shall be

limited to 35% of the total number of units at any one time in
Marilyn Pines Unit I Condominium. In the event a unit owner is
caused excessive hardship due to this amendment, the Board of
Directors by majority vote may temporarily waive this rule for
that owner. A return to conformity to the amenément would be made
as soon as practical.

A unit shall be considered a rented unit, if, at any time
during the calendar year, the apartment is leased to a non-owner. A
unit shall cease being considered a rented unit, if, the unit is not
leased at any time to a non-own<r during the succeeding year.

The Board of Directors is hereby authorized to enforce this
amendm‘ent to the Condominium and Declaration in accordance with the
above rules and regulations. In all other respects the Declaration of
Condominium shall remain unchanged and in full force and effect.

IN WITNESS WHEREOF, the officers of the Condominium Association

has executed this Resolution as of /‘Z day of February, 1985.

MARILYN PINES UNIT I CONDOMINIUM
ASSOCIATION, INC. Y

e X )
«,‘\/

ey :
. ’ ,. o 3
nys 7 Sy

e y
//f/Zzazéiazazg

o NORMAN SHULMAN, President
- (CORPORATE SEAL)

Attest:

ROBERT A.

SWORN AND SUBSCRIBED before me this ‘2 day of February,
1985, ; '

- ‘ NIneyeny L. P
: . Notary Padblic

My Commission Expires:

‘ Notw Public, State of Florida
L3 My Commission Expires July 19, 1988

oo 'cmhd Theu Troy Fain - Inswancs, Inc.
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10.1 APARTMENTS. Each apartment shall be occupied only by a
family, its servants and guests, as a residence and for no other purpose.
Except as reserved to Developer, no apartment may be divided or subdivided
into a smaller unit nor any portion sold or otherwise transferred without first
amending this Declaration to show the changes in the apartments to be effected.

10.2 COMMON ELEMENTS. The common elements shall be used only
for the purposes for which they are intended in the furnishing of services
and facilities for the enjoyment of the apartments.

10.3 NUISANCES. No nuisances shall be allowed upon the condo-
minium property, nor any use or practice that is the source of anmoyance to
residentéjg;_gﬁizﬁniﬁféffgEEE—;IEE_EEeAgeaceful possession and proper use of
the property by its residents. ALl parts of the condominium shaIl be kept
in a clean and sanitary condition, and no rubbish, refuse or garbage allowed
to accumulate nor any fire hazard allowed to exist. No apartment owner shall

permit any use of his apartment or make any use of the common elements that
will increase the cost of insurance upon the condominium property.

10.4 LAWFUL USE. No immiral, improper, offensive or unlawful
use shall be made of the condominium property nor any part of it; and all
valid laws, zoning ordinances and regulations of all governmental bodies
having jurisdiction shall be observed.—The responsibility of meeting the
requirements of governmental bodies for maintenance, modification or repair
of the condominium property shall be the same as the responsibility for the
maintenance and repair of the property concerned. NS

10.5 SIGNS. No "For Sale" or "For Rent" signs or other displays
or advertising shall be maintained or permitted in any part of the common ele-
ments or apartments. The right is reserved to the Developer to place "For
Sale" or "For Rent' signs in connection with any unsold or unoccupied apart-
ments it may from time to time own. The right is also reserved to any institu-
tional first mortgagee or owner or holder of a mortgage originally given to an
institutional first mortgagee which may become the owner of an apartment and
to the Association as to any apartment which it may own.

10.6 EXTERIOR APPEARANCE. In order to maintain the architectural
integrity and beauty of the buildings and improvements in MARILYN PINES CONDO-
MINIUM APARTMENTS, UNIT , it is essential that the exterior appearances
of the buildings be maintained in accordance with the architectural concepts
in the planning of the buildings, and no clothes, sheets, blankets, laundry of
any kind, or other articles shall be hung out or exposed from any apartment or
common element. The common elements shall be kept free and clear of rubbish,
debris and other unsightly material. There shall be no keeping by apartment
owners or lessees of any chairs, tables, benches or other articles upon any
walls of an apartment or the apartment buildings and no awning, canopy, shade,
window guard, curtain, ventilator, fan, air-conditioning device, radio or
television antenna may be affixed to or placed upon the exterior walls or
screened areas or roof or any part thereof of any apartment without the prior
written consent of the Association and the Developer. All permanent exterior
doors (as distinguished from screen doors) from apartments to the common elements
shall be kept completely closed except when in use for ingress or egress.

10.7 LEASING. After approval by the Association elsewhere re-
quired, entire apartments may be rented provided the occupancy is only by the
lessee and his family, its servants and guests. No rooms may be rented except
as a part of an apartment or to another apartment owner, and no transient
tenants may be accommodated.

47?52— 10.8 REGULATIONS. Additional regulations concerning the use of

condominium property may be made and amended from time to time by the Association
in the manner provided by its By-Laws. The initial regulations which shall be
deemed effective until amended by the Association are annexed hereto and made a
part hereof as Exhibit "F". Any amendments thereto shall be recorded in the
Official Records of Pinellas County, Florida, as amendments to said Exhibit.

Such regulations shall not impair or limit the rights of mortgagees as elsewhere
recited.

14—



sy 5]
02281 T4

10.9 PROVISO. Provided, however, that until Developer has

completed all of the contemplated improvements and closed the sales of all

of the apartments of the condominium, neither the apartment owners nor the
Association nor the use of the condominium property shall interfere with the
completion of the contemplated improvements and the sale of the apartments.
Developer may make such use of the unsold units and the common areas as may
facilitate such completion and sale, including but not limited to maintenance
of a sales office, the showing of the property and the display of signs.

11. MAINTENANCE OF COMMUNITY INTERESTS. In order to maintain a
community of congenial residents who are financially responsible and thus
protect the value of the apartments, the transfer of apartments by any owner
other than the Developer shall be subject to the following provisions as long
as the condominium exists and the apartment building in useful condition exists
upon the land, which provisions each apartment owner covenants to observe:

11.1 TRANSFERS SUBJECT TO APPROVAL.

(a) SALE. No apartment owner may dispose of an apartment
or any interest in an apartment by sale without approval of the Association
except to an apartment owner.

(b) LEASE. No apartment owner may dispose of an apartment
by lease without approval of the Association except to an apartment owner.

(c¢) GIFT. If any apartment owner shall acquire his title
by gift, the continuance of his ownership of his apartment shall be subject to
the approval of the Association. ’

(d) DEVISE OR INHERITANCE. If any apartment owner shall
acquire his title by devise or inheritance, the continuance of his ownership
of his apartment shall be subject to the approval of the Association.

(e) OTHER TRANSFER. If any apartment owner shall acquire
his title by any manner not considered in the foregoing subsections, the con-
tinuance of his ownership of his apartment shall be subject to the approval
of the Association.

. 11.2 APPROVAL BY ASSOCIATION. The approval of the Association
that is required for the transfer of ownership of apartments shall be obtained
in the following manner: ’

(a) NOTICE TO ASSOCIATION.

(1) SALE. An apartment owner intending to make a bona
fide sale of his apartment or any interest in it shall give to the Association
notice of such intention, together with the name and address of the intended
purchaser and such other information concerning the intended purchaser as the
Association may reasonably require. Such notice at the apartment owner's option
may include a demand by the apartment owner that the Association furnish a
purchaser of the apartment if the proposed purchaser is not approved; and if
such demand is made, the notice shall be accompanied by an executed copy of the
proposed contract to sell.

(2) LEASE. An apartment owner intending to make a bona
fide lease of his apartment or any interest in it shall give to the Association
notice of such intention, together with the name and address of the intended
lessee, such other information concerning the intended lessee as the Association
may reasonably require and an executed copy of the proposed lease.

(3) GIFT; DEVISE OR INHERITANCE; OTHER TRANSFERS.
An apartment owner who has obtained his title by gift, devise or inheritance, \fﬂ\\
4 or by any other manner not previously considered, shall give to the Association
N/ notice of the acquiring of his title, together with such information concerning
/\\, the apartment owner as the Association may reasonably require, and a certified
' ~copy of the instrument evidencing the owner's title.

~15-



(4) FAILURE TO GIVE NOTICE. If the above-required
notice to the Association is not given, then at any time after receiving
knowledge of a transaction or event transferring ownership or possession
of an apartment, the Association at its election and without notice may
approve or disapprove the transaction or ownership. If the Association
disapproves the transaction or ownership, the Association shall proceed
as if it had received the required notice on the date of such disapproval.

(b) CERTIFICATE OF APPROVAL.

(1) SALE. If the proposed transaction is a sale,
then within 60 days after receipt of such notice and information the Associa-
tion must either approve or disapprove the proposed transaction. If approved,
the approval shall be stated in a certificate executed by the president and
secretary of the Association, which shall be recorded in the Public Records -
of Pinellas County, Florida at the expense of the purchaser.

(2) LEASE. If the proposed transaction is a lease,
then within 60 days after receipt of such notice and information the Associa-
tion must either approve or disapprove the proposed transaction. If approved,
the approval shall be stated in a certificate executed by the president and
secretary of the Association in recordable form, which, at the election of the
Association, shall be delivered to the lessee or shall be recorded in the Public
Records of Pinellas County, Florida at the expense of the lessee,

(3) GIFT; DEVISE OR INHERITANCE; OTHER TRANSFERS.
If the apartment owner giving notice has acquired his title by gift, devise
or inheritance or in any other manner, then within 60 days after receipt of
such notice and information the Association must either approve or disapprove
the continuance of the apartment owner's ownership of his apartment. If approved,
the approval shall be stated in a certificate executed by the president and
secretary of the Association, which shall be recorded in the Public Records of
Pinellas County, Florida at the expense of the apartment owner.

(c) APPROVAL OF CORPORATE OWNER OR PURCHASER. Inasmuch as ‘7
the condominium may be used only for residential purposes and a corporation P
cannot occupy an apartment for such use, if the apartment owner or purchaser <4
of an apartment is a corporation, the approval of ownership by the corporation-
may be conditioned by requiring that all persons occupying the apartment be '
approved by the Association.

11.3 DISAPPROVAL BY ASSOCIATION. If the Association shall dis-
approve a transfer of ownership of an apartment, the matter shall-be disposed
in the following manner:

(a) SALE. If the proposed transaction is a sale and if
the notice of sale given by the apartment owner shall so demand, then within
60 days after receipt of such notice and information the Association shall
deliver or mail by registered mail to the apartment owner an agreement to
purchase the apartment concerned by a purchaser approved by the Association
who will purchase and to whom the apartment owner must sell the apartment upon
the following terms:

(1) At the option of the purchaser to be stated in the
agreement, the price to be paid shall be that stated in the disapproved contract
to sell or shall be the fair market value determined by arbitration in accord-
ance with the then existing rules of the American Arbitration Association, ex-
cept that the arbitrators shall be two appraisers appointed by the American
Arbitration Association who shall base their determination upon an average of
their appraisals of the apartment; and a judgment of specific performance of
the sale upon the award rendered by the arbitrators may be entered in any court
of competent jurisdiction. The expense of the arbitration shall be paid by
the purchaser.

(2) The purchase price shall be paid in cash.
(3) The sale shall be closed within 30 days after the

delivery or mailing of the agreement to purchase, or within ten days after the
determination of the sale price if such is by arbitration, whichever is the later.

=1 6



| - | 4:)/&%75'&5/?)%0\

(4) A certificate of the Association executed by its
president and secretary and approving the purchaser shall be recorded in the
Public Records of Pinellas County, Florida at the expense of the purchaser.

(5) If the Association shall fail to provide a purchaser
upon the demand of the apartment owner in the manner provided, or if a purchaser
furnished by the Association shall default in his agreement to purchase, then
notwithstanding the disapproval the proposed transaction shall be deemed to
have been approved and the Association shall furnish a certificate of approval
as elsewhere provided, which shall be recorded in the Public Records of Pinellas
County, Florida at the expense of the purchaser.

(b) LEASE. If the proposed transaction is a lease, the
apartment owner shall be advised of the disapproval in writing, and the lease
shall not be made.

(c) GIFTS; DEVISE OR INHERITANCE; OTHER TRANSFERS. If
the apartment owner giving notice has acquired his title by gift, devise or
inheritance, or in any other manner, then within 60 days after receipt from
the apartment owner of the notice and information required to be furnished,
the Association shall deliver or mail by registered mail to the apartment
owner an agreement to purchase the apartment concerned by a purchaser approved
by the Association who will purchase and to whom the apartment owner must sell
the apartment upon the following terms:

(1) The sale price shall be the fair market value
determined by agreement between the seller and purchaser within 60 days from
the delivery or mailing of such agreement. In the absence of agreement as
to price, the price shall be determined by arbitration in accordance with the
then existing rulse of the American Arbitration Association, except that the
arbitrators shall be two appraisers appointed by the American Arbitration
Association who shall base their determination upon an average of their appraisals
of the apartment; and a judgment of specific performance of the sale upon the
award rendered by the arbitrators may be entered in any court of competent
jurisdiction. The expense of the arbitration shall be paid by the purchaser.

(2) The purchase price shall be paid in cash.

(3) The sale shall be closed within ten days following
the determination of the sale price.

' (4) A certificate of the Association executed by its
president and secretary and approving the purchaser shall be recorded in the
Public Records of Pinellas County, Florida at the expense of the purchaser.

(5) If the Association shall fail to provide a purchaser
as required by this instrument, or if a purchaser furnished by the Association
shall default in his agreement of purchase, then notwithstanding the disapproval
such ownership shall be deemed to have been approved, and the Association shall
furnish a certificate of approval as elsewhere provided, which shall be recorded
in the Public Records of Pinellas County, Florida, at the expense of the apart-
ment owner.

11.4 MORTGAGE. No apartment owner may mortgage his apartment
nor any interest in it without the approval of the Association except to a bank,
life insurance company, a savings and loan association, or other institutional
type mortgage lendor, or to a vendor to secure a portion or all of the purchase
price. The approval of any other mortgagee may be upon conditions determined
by the Association or may be arbitrarily withheld.

11.5 EXCEPTIONS. The foregoing provisions of this section en-
titled "Maintenance of Community Interests' shall not apply to transfer or pur-
chase by a bank, life insurance company, savings and loan association or other
institutional mortgage lendor that acquires its title as the result of owning
a mortgage upon the apartment concerned, and this shall be so whether the title
is acquired by .deed from mortgagor, his successors or assigns, or through fore-
closure proceedings; nor shall such provisions apply to a transfer, sale or
lease by a bank, life insurance company or savings and loan association that so
acquires its title; nor shall such provisions apply to a tramsfer to or a pur-
chase by the Developer or a transfer, sale or lease by the Developer; nor shall
such provisions require the approval of a purchaser who acquires the title to
an apartment at a duly advertised public sale with open bidding provided by law,
such as but not limited to execution sale, foreclosure sale, judicial sale or
tax sale.
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11.6 SEPARATION OF INTERESTS. A sale of an apartment shall in-
clude all of its appurtenances and appurtenances may not be sold separate from
an apartment. A lease of an apartment shall include the parking space appurtenant
to it and no parking space may be leased separate from the apartment to which it
is appurtenant. A lease of an apartment need not include the rights appurtenant
to it to use the community facilities, provided, that such rights not so leased

must be specifically retained by the lessor and may not be separately leased or
assigned.

11.7 UNAUTHORIZED TRANSACTIONS. Any sale, mortgage or lease not
authorized pursuant to the terms of this Declaration shall be void unless sub-
sequently approved by the Association.

11.8 NOTICE OF LIEN OR SUIT.

(a) NOTICE OF LIEN. An apartment owner shall give notice,
in writing, to the Association of every lien upon his apartment other than for
permitted mortgages, taxes and special assessments within five (5) days after
the attaching of the lien.

(b) NOTICE OF SUIT. An apartment owner shall give notice,
in writing, to the Association of every suit or other proceeding which may
affect the title to his apartment, such notice to be given within five (5)
days after the apartment owner received knowledge thereof.

(c) FAILURE TO COMPLY. Failure to comply with this sub-
section concerning liens will not affect the validity of any judicial suit,

12. PURCHASE OF APARTMENTS BY ASSOCIATION. The Association shall have
the power to purchase apartments, subject to the following provisions:

12.1 DECISION. The decision of the Association to purchase an
apartment shall be made by its directors, without approval of its membership
except as elsewhere provided in this section.

12.2 LIMITATION. If at any one time the Association be the owner
or agreed purchaser of three (3) or more apartments, it may not purchase any
additional apartments without the prior written approval of 75 percent of
members eligible to vote thereon. A member whose apartment is the subject
matter of the proposed purchase shall be ineligible to vote thereon. Provided,
however, that the foregoing limitation shall not apply to apartments to be
purchased at public sale resulting from a foreclosure of the Association's lien
for delinquent assessments where the bid of the Association does not exceed
the amount found due the Association, or to be acquired by the Association in
lieu of foreclosure of such lien if the consideration therefor does not exceed
the cancellation of such lien.

' 12.3 RIGHTS OF DEVELOPER. Notwithstanding anything herein to
the contrary, until January 1, 1977, or the earlier completion and sale of all
apartments in MARILYN PINES CONDOMINIUM APARTMENTS (which includes apartments
other than those in this condominium), in each case where the Association shall
have the right to purchase an apartment or find a purchaser by reason of its
refusal to approve a sale or other transfer, the Developer shall have the right
of first refusal to purchase such apartment for itself upon the same terms and
conditions available to the Association.

13. COMPLIANCE AND DEFAULT. Each apartment owner shall be governed
by and shall comply with the terms of this Declaration, the By-Laws and the rules
and regulations adopted pursuant thereto, community facility lease and management
agreement, and said documents and rules and regulations as they may be amended
from time to time. Failure of the apartment owner to comply therewith shall
entitle the Association or other apartment owners to the following relief in
addition to other remedies provided in this Declaration and the Condominium Act.

13.1 ENFORCEMENT. The Association and manager are hereby em-
powered to enforce this Declaration and the By-Laws and rules and regulations
of the Association by entry to any apartment at any reasonable time to make
inspection, correction or compliance.
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13.2 NEGLIGENCE. An apartment owner shall be liable for the
expense of any maintenance, repair or replacement rendered necessary by his
-act, neglect or carelessness or by that of any member of his family, his
lessees, or his or their guests, invitees, employees, or agents,.but only to
the extent that such expense is not met by the proceeds of insurance carried
by the Association. Such liability shall include any increase in fire insurance
rates occasioned by use, misuse, occupancy or abandonment of any apartment or its
appurtenances, or of the common elements or of the limited common elements.

13.3 COSTS AND ATTORNEYS' FEES. 1In any proceeding arising because
of an alleged failure of an apartment owner to comply with the terms of the
Declaration, By-Laws, and rules and regulations adopted pursuant thereto, qommuwity

i1l managemert—agreement, and said documents and rules and regula-
tions as they may be amended from time to time, the prevailing party shall be

entitled to recover the costs of the proceeding and such reasonable attorneys'

fees as may be awarded by the Court, provided no attorneys' fees may be recovered
against the Association in any such action.

13.4 NO WAIVER OF RIGHTS. The failure g¥=tke:§gxelaggr, & the
Association, or any apartment owner to enforce any covenant, restriction or other
provisions of the Condominium Act, this Declaration,, the By-Laws, or the rules
and regulations adopted pursuant thereto, shall not constitute a waiver of therR
right to do so thereafter. &

14. AMENDMENTS. Subject to the other provisions of the Declaration
relative to amendment, this Declaration and By-Laws of the Association may be
amended in the following manner:

14.1 NOTICE. Notice of the subject matter of a proposed amend-
ment shall be included in the notice of any meeting at which a proposed amendment
is considered.

14.2 RESOLUTION. An amendment may be proposed by either the
Board of Directors or by 75 per cent of the members of the Association. A resolu-
tion adopting a proposed amendment must bear the approval of not less than a
majority of the Board of Directors and 75 per cent of the members of the Associa-
tion. Directors and members not present at the meetings considering the amendment
may express their approval, in writing, given before such meetings.

14.3 AGREEMENT. 1In the alternative, an amendment may be made by
an agreement signed and acknowledged by all of the record owners of apartments
in the condominium in the manner required for the execution of a deed, and such
amendments shall be effective when recorded in the Public Records of Pinellas
County, Florida.

14.4 ©PROVISO.. Provided, however, that no amendment shall dis-
criminate against any apartment owner nor against any apartment or class or group
of apartment owners or apartments unless the apartment owners so affected and
such of their first mortgagees which are banks, savings and loan associations,
and insurance companies shall consent; and no amendment shall change any apart-
ment nor the share in the common elementS, and other of its appurtenances not ( |
ificréase the owmneFr's shafe of the common expenses unless the owner of the apart-
ment concerned and all of such mortgagees as first above recited shall join in
the execution of the amendment. Neither shall an amendment of this Declaration
make any change in Sections 8 or 9 unless the record owners of all mortgages
upon apartments in the condominium shall join in the execution of the amendment;
nor shall an amendment of this Declaration make any changes in Sections 2.7, 2.8,
2.9, 2.10, 3.2, 3.3, 7.1, or any other provisions of this Declaration or related
provisions of the By-Laws in any way dealing with or relating to the community
facility lease unless the Lessor under the said community facility lease shall
join in the execution of the amendment: nor shall any amendment of this Declara-
tion make any change. which would in any way affect any of the rights, privileges,
powers and options of the Developer unless the Developer shall join in the
execution of such amendment.

14.5 EXECUTION AND RECORDING. A copy of each amendment shall be
attached to a certificate certifying that the amendment was duly adopted, which
certificate shall be executed by the officers of the Association with formalities
of a deed. The amendment shall be effective when such certificate and copy of
the amendment are recorded in the Public Records of Pinellas County, Florida.
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15. TERMINATION. The condominium may be terminated in the following
manner : -

15.1 AGREEMENT. The condominium may be terminated at any time
by approval, in writing, of all of the owners of the condominium and by all
record owners of mortgages upon apartments therein owned by a bank, life
insurance company or savings and loan association and by the Lessor under the
community facility lease.

15.2 TOTAL DESTRUCTION OF THE APARTMENT BUILDINGS. If all of the
apartment buildings as a result of a common casualty, be damaged within the meaning
of 9.1(b) (2) and it not be decided as therein provided that such buildings shall
be reconstructed or repaired, the condominium. form of ownership will thereby
terminate without agreement and the following shall be effective: The owners
of the common elements shall thereupon be the owners, as tenants in common, of
the condomlnlum property and the assets of the Assoc1at10n including~the
community- facillt;.laase subgecg_rn;thﬂ_pxo¥451ons-ef the communmity faedddty
Yeasezand-management—agreement. The shares of such tenants in common shall be
the same as were their shares of the common elements.

15.3 GENERAL PROVISIONS. Upon termination of the condominium,
the mortgagor and lienor of an apartment owner who shall thereby become a tenant
in common, shall have a mortgage and lien solely and exclusively upon the un-
divided share of such tenant in common in and to the lands and other properties
and rights which he may receive by reason of such termination or exclusion. The
termination of the condominium shall be evidenced by a certificate of the Associ-
ation executed by its president and secretary certifying as to facts affecting
the termination, which certificate shall become effective upon being recorded in
the Public Records of Pinellas County, Florida.

16. SEVERABILITY. The invalidity in whole or in part of any covenant
or restriction or any section, subsection, sentence, clause, phrase or word or
other provision of this Declaration, the By-Laws, the rules and regulations of
the Association, the community facility lease, management agreement, and any
exhibits attached hereto, shall not affect the remaining portions thereof.

IN WITNESS WHEREOF, the D3V31_Bl//has executed this Declaration this

2% day of \Aqdaedh_ 1977

QUALITY DEVELOPMENT CORPORATION OF FLORIDA

Witnesses:

v L] r/\ . L e\ l/d/ By L}D')(Q/pm - (/(/. 04,&,4/1/
\:y\\ ] President
0J \ Attest: '»\\/jo el ;/Q/ MC?V)//

Secratary

STATE OF FLORIDA )

COUNTY OF PINELLAS ) %u
Before me the undersigned authority, personally appeared L

and , President and
Secretary, respectively, of QUALITY DEVELOPMENT CORPORATION OF FLORIDA, Developer
herein, who acknowledged before me a €y as o Cers ot said corporation,

executed this Declaration and affixed the seal of said corporation, and that

the same is the act and deed of said corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal at
said County and State this 1 gb day of YW ¢t o L » 197 72

l/@ﬁ’.‘..bwq LYl u//u A

Notary Puhiic
i 3
NI

My Commission Expires:

. =20~



"~

~

(2) A.reso1ution for the adoption of a proposed amendment
may be proposed either by the Board of Directors or by the members
of the Association. Directors and members not present in person
or by proxy at the me=2ting considering the amendment may express
their appfova] in writing, provided such approval is delivered to
the secretary at or prior to the meeting. Except as elsewhere
provided, ' '

(a) Such approvals must be by not Tess than a
majority ofvthe Board of Directors and by not less than 75% of the
votes of the entire membership of the Association; or

(b) By not less than eighty per cent (80%) of the
votes of the entire membership of the Association (which require-
ment for amendment to these Articles is less restrictive than ‘the
requirements in paragraph 14.3 of the Declaration of Condominium
for amendment to thé Declaration of Condominium itself).

(¢) Provided, however, that no amendment shall
make any changes in the qualifications for membership nor the vot-
ing rights of members without approval in writing by all members
and the joinder of all record owners of any mortgage upon'any unif
within the condominium or upon the recreation area. No amendment
shall be made that is in conflict with the Condominium Act or the
Declaration of Condominium.

(4) A copy of these Articles shall be recorded fn the
Public Records oflPine1]as County, Florida, suEsequent to approval
by the Secretary of State and thereafter each aﬁendment to these
Articles shall be certified by the Secretary of State and subsequently

also recorded in the Public Records of Pinellas County, Florida.

ARTICLE XI
The powers of the Association shall include and be
governed by the fo]]owing provisions:
(1) - The Association shall have all of the common-law
and statutory powers of a corporation not for profit not in con-
flict with the terms of these Articles.

(2) The Association shall have all of the powers and
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AMENDMENT TO DECLARATION OF CONDOMINIUM
OF 5
MARILY PINES CONDOMINIUM APARTMENTS, UNIT 1
A CONDOMINIUM
Pinellas County, Florida

THIS AMENDMENT, Made this 7th.day of April, 1972, by QUALITY DEVELOPMENT
CORPORATION OF FLORIDA, .a Division of Preferred Dé%elopers Corporation, a Minnesota
corporation, called "Developer", for itself, its successors grantees and assigns;

WITNESSETH:

WHEREAS, on March 24, 1972, Developer filed its Declaration of Condominium
of MARILYN PINES CONDOMINIUM APARTMENTS, UNIT 1, a Condominium, ih the Public Records
of Pinellas County, Florida; said instrument being filed in Official Records Book
3751, page 323, as Clerk's Instrument No. 72037635; and "~

WHEREAS, the date of said Declaration of Condominium was incorrectly shown
on the first page thereof as March 23, 1971 when same should have been March 23, 1972;
and . .

WHEREAS, Exhibit "D-2" attached to said Declaratlon o: Condominium was
incomplete;

WHEREAS, it is the desire of the Developer to correct said errors in the
Declaratlon of Condominium;

NOW, THEREFORE the Declaration of Condominium of MARILYN PINES CONDOMINIUM
APARTMENTS, UNIT 1, a condominium, recorded in Official Reécords Bonk 3751, page 323,
Public Records of Pinellas County, Florida, as Clerk's Instrument No. 72037635 is
hereby amended as follows: . ;

1. Page 1 of said Declaration is amended to change the date of said instru-
ment to March 23, 1972.

2. Exhibit "D-2" is hereby changed as shown om the "Amended Exhibit D—2"
attached hereto and made a part hereof.

In all other respects said Declaration of Condominium shall remain unchanged

~and in full force and effect.

IN WITNESS WHEREOF, the Developer has executed this Amendment as of the date
first above written.

Witnesses: LVER ; » OF FLORI

STATE OF FLORIDA - )
COUNTY OF PINELLAS )

Before -me the undersigned authority, personally appeared CLAUDE THACKER
and JOSEPH J. STRANGIS, President and Secretary, respectively, of QUALITY
DEVELOPMENT CORPORATION OF FLORIDA, Developer herein, who acknowledged before me
that they as officers of said corporation, executed the foregoing Amendment to
Declaration of Condominium and affixed the seal of said corporation, and that the
same is the act and deed of said corporation.

-~

C
An_

Notary Public
tlotary be'} Y QOqu??lSP:FL:PHES

Hy Conrnu s

said County and State this 7th day of April, 1972, 2232:7
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DECLARATICN OF CONDOMINIUM
OF
MARILYN PINES CONDOMINIUM APARTMENTS, UNIT 1
A CONDOMINIUM

PINELLAS COUNTY, FLORIDA

Made this _23rd day of March , 1971, by
QUALITY DEVELOPMENT CORPORATION OF FLORIDA, a Division of Preferred Developers
Corporation, a Minnesota corporatiomn, called '"Developer," for itself, its
successors, grantees and assigns, herein called "Developer'.

WHEREIN, the Developer makes the following declarations:

1. PURPOSE. The purpose of this Declaration is to submit the lands
described in this instrument and improvements on such lands to the condominium
form of ownership and use in the manner provided by Chapter 711, Florida
Statutes 1963, as amended, hereinafter called "The Condominium Act."

1.1 NAME AND ADDRESS. The name by which this condominium is to
be identified is MARILYN PINES CONDOMINIUM APARTMENTS, UNIT 1, , a condo-

minium, and its address is 2060 Marilyn Street, Clearwater, Florida. 33515

1.2 PROPERTY SUBMITTED TO CONDOMINIUM FORM OF OWNERSHIP. The
following property is hereby submitted to the condominium form of ownership:

(a) THE LAND. The lands owned by De&eloper which by
this instrument are submitted to the condominium form of ownership, are the
following described lands lying in Pinellas County, Florida:

LEGAL DESCRIPTION TO SAID REAL PROPERTY IS
ATTACHED HERETO AND MADE A PART HEREOF AS
THOUGH SET FORTH IN FULL AND MARKED EXHIBIT "AY;

which lands are called "the land".

(b) EASEMENTS. The easements set forth on the survey
attached hereto as Exhibit "B'", herein called the "easements" which are
appurtenant to the land and, in part, upon the land.

2. - DEFINITIONS. The terms used in this Declératlon and in its
exhibits shall have the me: meanings stated in the Condomlnlum Act and as follows
unless the context otherwise requires:

2.1 APARTMENT. Apartment means unit as defined by the
Condominium Act.

2.2 APARTMENT OWNER. Apartment owner means unit owner as |
defined by the Condominium Act. )

2.3 THE ASSOCTATION. The Association means MARILYN PINES
UNIT 1 ASSOCIATION, a non-profit association, existing as a legal entity
pursuant to Florida Statutes Chapter 711.12, hereafter referred to-as the
"Association'. )

2.4 MEMBER. An apartment owner who is a member of MARILYN

RN TO:PINES UNIT 1  ASSOCTATION, a non-profit Florida association.

nstrument was prepared by: and Return to:
OLFE D. DUGGAR

L ATTORNEY AT LAW
“ildine East. Suite G0/



2.5 CONDOMINIUM UNIT. The unit being an apartment space,
designated "condominium unit', "unit" or "apartment'" on the plat filed for
record in Pinellas County, Florida, and as shown on the survey attached hereto
as Exhibit "B".

2.6 CONDOMINIUM PARCEL. The condominium unit, together with
an undivided share in the common elements appurtenant thereto.

2.7 COMMON ELEMENTS. Common elements shall include: (a) the
condominium property not included in the apartments; (b) tangible personal
property required for the maintenance and operation of the common elements
even though owned by the Association; and (c) other items as stated in the
Condominium Act.

2.8 COMMON EXPENSES. Common expenses include: (a) expenses
of administration and management of the condominium property; (b) expenses
of maintenance, operation, repair or replacement of common elements; (c)
expense under community facility lease; (d) expenses declared common expenses
by the provision of this Declaration or the By-Laws; and (e) any valid charge
against the condominium as a whole. '

2.9 COMMUNITY FACILITIES. Community facilities means and
includes the facilities provided under the community facility lease.

2.10 CONDOMINIUM PROPERTY.  Condominium property means and
includes the land and all improvements thereon and all easements and rights
of way appurtenant thereto intended for use in connection with the condominium.

2.11 REASONABLE ATTORNEY'S FEES. Reasonable attorney's fees
means and includes reasonable fees for the services of attorney at law
whether or not judicial or administrative proceedings are involved and if
judicial or administrative proceedings are involved, then of all review of
the same by appeal or otherwise. ’

2.12 SINGULAR, PLURAL GENDER. Whenever the context so permits,
the use of the singular shall include the plural and the plural, the singular
and the use of any gender shall be deemed to include all genders.

. 2.13 UTILITY SERVICE. Utility services as used in the Condo-
minium Act and construed with reference to this condominium and as used in
the Declaration and By-Laws shall include but not limited to electric power,
water, and sewage disposal. ’

3. DEVELOPMENT PLAN. The condominium is described and established
as follows: .

3.1 PLAT PLANS AND FLOOR PLANS. A survey of the land showing
the same, private streets, certain easements, the apartment buildings, and
other improvements placed thereon is attached hereto as Exhibit “B". An
affidavit of the surveyor is attached hereto as Exhibit "C".

3.2 EASEMENTS. Each of the following easements is a covenant
running with the land of the condominium and notwithstanding any of the other
provisions of this Declaration, may not be amended or revoked and shall sur-
vive the termination of the condominium and the exclusion of any of the lands
of the condominium from the condominium:

-(a) UTILITIES. As may be required for utility service in
order to adequately serve the condominium and to adequately serve the lands
(other than the condominium property) previously, now or hereafter owned by
the Developer which are adjacent to or in the vicinity of the condominium
property; provided, however, easements through an apartment shall only be
according to the plans and specifications for the building containing the
apartment or as the building is actually constructed, unless approved, in *
writing, by the apartment owner.

—9—
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(b) PEDESTRIAN AND VEHTCULAR TRAFFIC. For padestrian traffic
over, through and across sidewalks, paths, walks and lanes, as the same may from
time to time exist upon the common elements; and for the vehicular traffic over,
through and across such portions of the common elements as may be from time to time
paved and intended for such purposes but the same shall not give or create in any

person the right to park upon any portions of the condominium property.

) (c) ACCESS BY PRIVATE STREET. Ingress and egress to the land’
shall be by private streets and utility areas shown on the condominium plat for
MARILYN PINES CONDOMINIUM APARTMENTS, UNIT 1 , as recorded in the Public Records
of Pinellas County, Florida, and by such other streets as have been or may be re-
served as easements as set out on recorded plats for other units to MARILYN PINES
CONDOMINIUM APARTMENTS. All such private streets may service and be subject to use
by other land in addition to the lands of the condominium. The cost to the condo-
minium for the expense of maintenance and repair of such private streets is a
common expense. ’

(d) CABLE TELEVISION RESERVATION BY DEVELOPER. The Developer
hereby reserves to itself, its successors and assigns, the exclusive right to install,
maintain and lease or sell cable television to those apartment owners desiring cable
television on such terms as the Developer shall determine and Developer hereby re-
serves for itself such easements across the condominium property and into individual

apartments as may be necessary and reasonable to carrv out the intent of 'this para-
graph. .

(e) LAUNDRY FACILITIES RESERVED BY DEVELOPER. The Developer hereby
reserves to itself, its successors and assigns, the exclusive right to install and
maintain coin operated laundry and dry-cleaning equipment to be located in certain
areas of the condominium common elements as set out on the survey attached hereto as
Exhibit “'B".

. 3.3 COMMUNITY FACILITY LEASE. Simultaneously with the execution of
the Declaration and the adoption of the By-Laws, the Association, as lessee, through
its original board of directors and officers, for the recreation, enjoyment, use and
other benefit of the apartment owners has acquired a non-exclusive long term lease-
hold interest in and to community facilities not upon the lands of the condominium.

A signed original copy of said lease is attached hereto as Exhibit "H". It is spe-
cifically recognized that some or all of the persons comprising the original board
of directors and the officers of the Association are officers and/or directors
and/or stockholders of the Lessor under said lease and that such circumstance shall
not and cannot be construed or considered as a breach of their duties to the Associa-
tion or as possible grounds to invalidate such lease in whole or in part. Said lease
may not be amended, revised or modified except in accordance with the provisions
relative to amendment set forth in this Declaration unless the Lessor, in writing,
shall waive such procedures, in which case said lease may be amended, revised or
modified by the expres ion thereof executed by the beoard of directors of the
~ Association and by the Lessor with the formality required for deeds and duly filed

. among the Public Records of Pinellas County, Florida. Each present and future
apartment owner, his heirs, successors and assigns and the Developer, as present
owner of all of the apartments and condominium property, shall be bound by said
community facility lease to the same extent and effect as if he had executed said
lease for the. purpose therein expressed, including but not limited to (a) subjecting
all his right, title and interest in his condominium parcel, the condominium and
the Association to the lien rights granted the Lessor in Section 9 of said lease,
and creating, constituting, affirming and imposing such lien under Section 9 of
said lease, ab initio, and anew against such owner's condominium parcel; (b) adopt— .
ing, ratifying, confirming and consenting to the execution of the lease by the
Association, as lessee; (c) covenanting and promising to perform each and every of
the covenants, promises and undertakings to be performed by apartment owners in the
cases provided therefor in said lease: (d) ratifying, confirming and approving each
and every provision of said lease, and acknowledging that all of the terms and pro-
visions thereof, including rental reserved, are reasonable; and (e) agreeing that
the persons acting as directors and officers of the Association in the acquisition
of such leasehold have not breached any of their duties or obligations to the
Association. "The provisions of this 3 shall be deemed to be declared a covenant
running with the land of the condominium and shall, until the Lessor shall declare
otherwise, remain as such and be in full force and effect during the term.of said
lease whether or not the condominium in this. Declaration created be sooner terminated.
Said community facility lease and each and every provision thereof is hereby rati-
fied, confirmed, approved and adopted, including but not limited to the provisions
of Section 9 thereof entitled "Security" which provides for liens on the leaschold
interest of the lessee in the community facilities, on the assets of the Association
and on the condominium property and condominium parcels. running in favor of the
Lessor to secure to the Lessor the payment of all sums and monies due ic and }
come due it and to sccure the performaonce by the lessee of 2ach and every of th

lessee's obligations thereunder. The acts of the board of directors znd office
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acquiring such leasehold be and the same are hereby ratified, confirmed,
approved and adopted. The Association is authorized and empowered to do

all things neccssary to fully effectuate, ratify and adopt and execute said
lease and any renewals, revisions, and amendments thereof which the board of
directors and the Lessor shall approve. The Association is appointed and
shall be the irrevocable agent in fact, with full power of substitution, of
each and every apartment owner for all purposes provided in said community
facility lease to do and perform each and every act and thing required of
apartment owners in said lease and to consent to and execute any and all
documents, if necessary to effectuate any and all of the provisions of said
community facility lease. Whenever any of the provisions of said community
facility lease, and this Declaration, shall be in conflict, the provisions

of said community facility lease shall be controlling. The expense of rental,
replacements, and other undertakings, as set forth in the community facility
lease are hereby declared to be common expenses. Each apartment owner shall
have the right to use, occupy and enjoy the community facilities through the
Association, as lessee, subject to all of the provisions of said community
facility lease, this Declaration, the By-Laws, and such rules and regulations
which the Association and/or other may from time to time adopt.

3.4 MANAGEMENT AGREEMENT. Simultaneously with the execution
of the Declaration and the adoption of the By-Laws, the Association by and
through its original board of directors and officers has entered into an
agreement with QUALITY MANAGEMENT CORPORATION entitled "Management Agreement'.
- A signed original copy of said management agreement is attached hereto as
Exhibit "G'". Amendment or revision of such management agreement shall not
require the procedures for an amendment or change to the Declaration or to
the By-Laws and may be accomplished by expression thereof executed by the
board of directors of the Association and the Manager with the formality re-
quired for deed and duly filed among the Public Records of Pinellas County,
Florida. Each apartment owner, his heirs, successors and assigns, shall be
bound by said management agreement to the same extent and effect as if he
had executed said management agreement for the purposes herein expressed in-
cluding but not limited to: (a) adopting, ratifying, confirming, and con-=
senting to the execution of said management agreement by the Association;
(b) covenanting and promising to perform each and every of the covenants,
promises and undertakings to be performed by apartmént owners in the cases
provided therefor in said management agreement; (c) ratifying, confirming
and approving each and every provision of said management agreement and
acknowledging that all of the terms and provisions thereof, including manager's
fee, are reasonable; and (d) agreeing that the person acting as directors
and officers of the Association entering into such agreement have not breached
any of their duties or obligations to the Association. It is specifically
recognized that some or all of the persons comprising the original board of
directors and the officers of the Association are owners of some or all of
the stock of QUALITY MANAGEMENT CORPORATION and that such circumstance shall
not and cannot be construed or considered as a breach of their duties and
obligations to the Association, nor as possible ground to invalidate the
management agreement in whole or in part. The management agreement, each
and every provision thereof and the acts of the board of directors and of-
ficers of the Association entering into such agreement be and the same are
hereby ratified, confirmed, approved and adopted.

3.5 APARTMENT BUILDINGS. The condominium includes two (2)
apartment buildings consisting of one of one (1) floor and one of two (2)
floors, with a total of thirty-four (34) apartment units.

3.6 OTHER IMPROVEMENTS. The condominium includes automobile
parking areas and landscaping areas located substantially as indicated upon
said plat plan survey and which are a part of the common elements.

3.7 COMMON ELEMENTS. Common elements shall include everything
contained within the definition thereof set forth in 2.7.

3.8 APARTMENT BOUNDARIES. Each apartment, which term as used
in this subsection concerning boundaries, shall include that part of the
building containing the apartment that lies within the boundaries of the
apartment, which boundaries are as follows:
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(a) UPPER AND LOWER BOUNDARIES. The upper and lower
boundaries of the apartment shall be the following boundaries extended to
an intersection with the perimetrical boundaries.

(1) Upper boundary - the horizontal plane of the
lower surfaces of the ceiling slab;

(2)  Lower boundary - the horizontal plane of the
lower surfaces of the floor slab.

(b) PERIMETRICAL BOUNDARIES. The perimetrical boundaries
of the apartment shall be the following boundaries extended to an intersection
with the upper and lower boundaries.

(1) Exterior Building Walls - the intersecting vertical
planes adjacent to and which include the exterior of the outside walls of the
apartment building bounding an apartment and fixtures thereon, and when there
is attached to the building a balcony, loggia, terrace, canopy, stairway or
other portion of the building serving only the apartment being bounded, such
boundaries shall be the intersecting vertical planes adjacent to and which
include all of such structures and fixtures thereon. In the case of ground
floor apartments, such boundaries shall include the terraces serving such
apartments.

(2) Interior Building Walls - the vertical planes
of the center line of walls bounding an apartment extended to intersections
with other perimetrical boundaries with the following exceptions: '

(i) When walls between apartments are of varying
thickness, or about a column or shaft, the plane of the center line of a
bounding wall shall be extended to an intersection with the connecting bound-
ing plane without regard to the plane of the center line of an intervening
column or shaft.

(ii) When walls of different thickmess abut
with a flush side so that their center lines do not intersect, the plane
of the center line of the thinner wall shall be extended into the thicker
wall for a distance which is one-half (1/2) the thickness of the thinner
wall, and the boundary line shall thence run at a right angle to the plane
of the center line of the thicker wall.

3.9 EASEMENT FOR UNINTENTIONAL AND NON-NEGLIGENT ENCROACHMENTS.
If an apartment shall encroach upon any common element or upon any other
apartment by reason of original construction or by the non-purposeful or
non-negligent act of the apartment owner, then an easement appurtenant to
such encroaching apartment, to the extent of such encroachment, shall exist
so long as such encroachment shall exist. If any common element shall en-
croach upon any apartment by reason of original construction or the non-
purposeful or non-negligent act of the Association, then an easement ap-
purtenant to such common element, to the extent of such encroachment, shall
exist so long as such encroachment shall exist.

3.10 AMENDMENT OF PLANS AND COMPLETION OF IMPROVEMENTS.

(a) ALTERATION OF PLANS. Notwithstanding any other pro-
vision of this Declaration, as to units which the Developer may own, the
Developer shall have the right to change the location and exterior and in-
terior design and arrangement of all such units and to alter the boundaries
between units. If the Developer shall make any changes so authorized, such
changes shall be reflected by an amendment of this Declaration.

(b) AMENDMENT OF DECLARATION, An amendment of this
Declaration reflecting such alteration of plans by Developer need be signed
and acknowledged only by the Developer and mortgagees who may be affected

by such change and need not be approved by the Association, apartment owners,
or other lienors, or any other person whomsoever.
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4. THE APARTMENT BUILDINGS.

4.1 PLANS. One of the two apartment buildings has one floor
and the other apartment building has two floors.

4.2 APARTMENTS. The apartments in the condominium buildings
are identified and briefly described in the survey attached hereto. The
location and boundary of each apartment in the apartment buildings are more
particularly described in the survey attached hereto and made a part hereof
as Exhibit "B",

4.3 APPURTENANCES TO EACH APARTMENT. The owner of each apart-
ment shall own a share and certain interests in the condominium property which
are appurtenant to his apartment, which include but are not limited to the
following items which are appurtenant to the several apartments, as indicated:

(a) AUTOMOBILE PARKING SPACE. The right to use for
automobile parking only the parking space which may from time to time be
attributed by the board of directors of the Association to an apartment,
which attribution shall not be recorded among the public records. The
board of directors may from time to time, should they determine there be
a need, change the parking space attributed to an apartment, provided that
an apartment always has a parking space. This provision is made in contem-
plation of the fact that from time to time one or more dpartment owners may
be under a physical disability which would require the attribution of a
parking space more convenient to their apartments and to give the Assoc1at10n
the power and flexibility to deal with such situations.

(b) COMMON ELEMENTS. The undivided share in the land and
other common elements which is appurtenant to each apartment, which undivided
share shall be the same percentage as the area each apartment bears to the
total of all apartments. The percentage of such living area and ownership in
the common elements being set forth in page 2 of the survey attached hereto
as Exhibit "B".

(c) ASSOCIATION. The membership of each apartment owner
in the Association and the interest of each apartment owner in the funds and
assets held by the Association.

(d) COMMUNITY FACILITIES. The right to use, occupy and
enjoy community facilities set forth in Exhibits attached, subject to the
provisions of the community facility lease, this Declaration, the By-Laws,
and rules and regulations.

5. MAINTENANCE, ALTERATION AND IMPROVEMENT. Responsibility for
the maintenance of the condominium property and restrictions upon the altera-
tion and improvement thereof shall be as follows:

5.1 COMMON ELEMENTS.

(a) BY THE ASSOCIATION. The maintenance and operation of
the common elements shall be the responsibility of the Association and a common
expense. .

(b) ALTERATION AND IMPROVEMENT. After the completion of
the apartment buildings and the common eleménts thereof which are described
in this Declaration, there shall be no alteration or further improvement of
the common elements without prior approval, in writing, by the record owners
of all apartments; provided, however, that any alteration or improvement bearing
the approval in writing of record owners of not less than 75 percent (75%) of
the common elements, may be done if the owners who do not approve are not
assessed the cost thereof as a common expense. The share of any cost not so
assessed shall be assessed to the approving owners of other apartments in the
proportion which their shares in the common elements bear to each other. There
shall be no change in the shares of rights of an apartment owner in the common
elements which are altered or further improved, whether or not the apartment
owner contributed to the cost thereof.
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5.2 APARTMENTS.

(a) BY ASSOCIATION. The Association shall maintain,
repair and replace as a common expense of the apartment buildings containing
an apartment:

(1) All portions of the apartment contributing to
the support of the apartment building, which portions shall include but
not be limited to the outside walls of the apartment buildings and all
fixtures on the exterior thereof, boundary walls of the apartment, floors
and ceiling slabs, loadbearing columns, and loadbearing walls, but shall
not include screening, windows, exterior doors, glass, and interior surfaces
of walls, ceilings and floors.

(2) All conduits, rough plumbing but not fixtures,
wiring and other facilities for the furnishing of utility services which
are contained in an apartment but which service all or parts of the buildings
other than the apartment within which contained.

(3) All incidental damage caused to an apartment by
such work shall be promptly repaired by the Association.

(b) BY THE APARTMENT OWNER. The responsibility of the
apartment owner shall include:

(1) To maintain, repair, and replace at his sole and
personal expense, all doors, windows, glass, screens, electric panels, elec-
trig wiring, electric outlets and fixtures, air-conditioners, heaters, hot
water heaters, refrigerators, dishwashers, other appliances, drains, plumbing
fixtures and connections, interior surfaces of all walls, including boundary
and exterior walls, floors and ceilings, and all other portions of his-apart-
ment except the portions specifically to be maintained, repaired and replaced

by the AsSsociation. .

(2) Not to enclose, paint, or otherwise decorate or
change the appearance of any portion of the exterior of the apartment build-
ings.

(3) To promptly report to the Association any defect
or need for repairs, the responsibility for the remedying of Whlch is that
of the Association.

(c) ALTERATION AND IMPROVEMENT. Subject to the other pro-
visions of 5.2, and which in all cases shall supersede and have the priority
‘over the provisions of this section when in conflict therewith, an apartment
owner may make such alteration or improvement to the apartment at his sole
and personal cost as he may be advised, provided all work shall be dome without
disturbing the ;igEEE_2f_gEEEE_;EEEEEEEE_Szzsgg/agﬂ further provided that an
apartment owner shall make no changes OF alterations to any interior boundary
wall, exterior wall, balcony or patio, screening, exterior door, windows,
awnings, structural or loadbearing member, electrical service or plumbing
service, without first obtaining approval in writing of owners of all other

apartments in such apartment building and the approval of the board of directors

of the Association, with compliance to all existing building codes.

5.3 ALTERATIONS AND IMPROVEMENTS -~ GENERAL. Except as else-
where reserved to the Developer, neither an apartment owner nor the Association
shall make any alteration in the portions of an apartment or the apartment
buildings which are to be maintained by the Association or remove any portion

thereof or make any additions thereto or do anything which would jeopardize the

safety or soundness of the apartment building or impair any easement without
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first obtaining approval in writing of owners of all other apartments in the
apartment building and the approval of the board of directors of the Association.
A copy of plans for all of such work prepared by an architect licensed to practice
in Florida shall be filed with the Association prior to the granting of such ap-
proval and the start of the work.

. 6. ASSESSMENTS. The making and collection of assessments against
apatrtment owners for common expenses shall be pursuant to the By-Laws and subject

to the following provisions:

6.1 SHARE OF COMMON EXPENSE. Each apaftment owner shall be

~ liable for a proportionate share of the common expenses and shall share in the

common surplus, as set forth in Exhibits "D-1" and "D-2" attached hereto and made
a part hereof, but the same shall not vest or create in any apartment owner the

right to withdraw or receive distribution of his share of the common surplus.

(a) DETERMINATION OF SHARE. The common expense to be paid
by each apartment owner ghall be calculated on the basis of the ratio of the square
footage that each apartment bears to the square footage of all apartments in
MARILYN PINES CONDOMINIUM APARTMENTS, UNIT 1 , as set forth in Exhibit '"D-1",
except, however, that during the first 2 years subsequent to the date of this

Declaration of Condominium the common expense to be paid by each apartment owner

shall be as set forth in Exhibit "D-2".

.(b) OWNERSHIP OF COMMON AREAS. The ownership of common
areas in a particular condominium will be determined on the basis of the ratio of
the square footage that each apartment bears to the square footage of all apart-
ments in the condominium.

(c) RECREATIONAL BUILDINGS AND FACILITIES. The cost and
expense of management, repair and maintemance of the recreational areas, including
the building improvement and all personnel, the entrance amenities and the private
streets in the plat of MARILYN PINES CONDOMINIUM APARTMENTS, UNIT 1 during the
first 2 years subsequent to the date of this Declaration of Condominium shall be
as determined by the developers and thereafter shall be calculated on the basis of
the ratio of the square footage that each apartment bears to the square footage of
all apartments in the condominium.

6.2 PAYMENTS. Assessments and installments thereon paid on
or before five (5) days after the day when the same shall become due, shall not
bear interest but all sums not so paid on or before five (5)days after the same
is due shall bear interest until paid at the rate of eight (8) per cent per annum.
All payments on account shall be first applied to late charges and then to the
assessment payment first due. If any installment of an assessment be not paid on
or before thirty (30) days after the same shall become due, the board of directors
may declare the entire assessment as to the delinquent owner then due and payable
in full as if so originally assessed.

6.3 LIEN FOR ASSESSMENTS. The Association shall have a lien
on - each apartment for any unpaid assessments and for interest thereon against the
owner thereof, which lien shall also secure reasonable attorney's fees incurred
by the Association incident to the collection of such assessment or enforcement
of such lien. Said lien shall be effective from and after the time of recording
in the Public Records of Pinellas County, Florida, a claim of lien stating the
description of the apartment, the name of the record owner thereof, the amount
due and the date when due. and the lien shall continue in effect until all sums
secured bv the lien shall have been fully paid. Such claims of lien shall be
signed and verified by an officer of the Association or by a managing agent of the
Association. Upon full payment, the party making payment shall be entitled to a
recordable satisfaction of lien. Such liens shall be subordinate to the lien of
a mortgage or other liens recorded prior to the date of recording the claim of
lien. Liens for assessment may be foreclosed by suit brought in the name of the
Association in like manner as a foreclosure of a mortgage on real property.

In any such foreclosure the owner of the apartment shall be required to pay a
reasonable rental for the apartment and the Association shall be entitled as a

matter of law, to the appointment of a receiver to collect the same. The
Association may also sue to recover a money judgment for unpaid assessments
without waiving the lien securing the same. Where the mortgagee of
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a first mortgage of record or other purchaser of an apartment obtains title
to the apartment as a result of the foreclosure of the first mortgage or
where a mortgagee of a first mortgage of record obtains title to the apart-
ment as a result of a conveyance in lieu of foreclosure of the first mortgage, -
such acduirer of title, its successors and assigns, shall not be liable for
the share of the common expenses or assessments by the Association pertaining
to such apartment or chargeable to the former owner of such apartment which
became due prior to acquisition of title in the manner above provided. Such
unpaid share of common expenses or assessments shall be deemed to be common
expenses collectible from all of the apartment owners including such acquirer,
its successors and assigns.

I ASSOCTATION. The operétion of the condominium shall be by
MARILYN PINES UNIT j ASSOCIATION, a non-profit Florida association,
existing as a legal entity pursuant to Section 711.12, Florida Statutes.

7.1 POWERS. The Association shall have all of the powers and
duties reasonably necessary to operate the condominium, as set forth in this
Declaration and the By-Laws attached hereto as Exhibit "E", and as the same
may be amended. It shall also have all of the powers and duties of an
assoclation, as set forth in the Condominium Act; the power to acquire and
enter into agreements whereby it acquires leaseholds, memberships and other
possessory or use interest in lands or facilities, including but not limited
to country clubs, golf courses, marinas, and other recreational facilities,
whether or not contiguous to the lands of the condominium, intended to pro-
vide for the enjoyment, recreation or other use or benefit of apartment
owners and to declare the expenses of rental, membership fees, operations,
replacements, and other undertakings in connection therewith to be common
expenses and may make covenants and restrictions concerning the use of the
same by apartment owners and such other provisions not inconsistent with

the Condominium Act as may be desired; and the power to contract for the
management of the condominium and to delegate to the contractor all of the
powers and duties of the Association except such as are specifically required
by this Declaration or by the By-Laws to have the approval of the board of
directors or the membership of the Association.

" 7.2 BY-LAWS. The By-Laws of the Association are set forth
in Exhibit "E" attached hereto and made a part hereof.

7.3 LIMITATION UPON LIABILITY OF ASSOCIATION. Notwithstanding
the duty of the Association to maintain and repair parts of the condominium
property, the Association shall not be liable for injury or damage, other
than the cost of maintenance and repair, caused by any latent condition of
the property to be maintained and repairad by the Association, or caused by
the elements or other owners or persons. )

7.4 RESTRAINT UPON ASSIGNMENT OF SHARES IN ASSETS.. The share
of a member in the funds and assets of the Association cannot be assigned,
hypothecated or transferred in any manner except as an appurtenance to his
apartment.

7.5 APPROVAL OR DISAPPROVAL OF MATTERS. Whenever the decision
of an apartment owner is required upon any matter, whether or not the subject
of an Association meeting, such decision shall be expressed by the same person
who would cast the vote of such owner if in an Association meeting, unless the
joinder of record owners is specifically required by this Declaration.

8. INSURANCE. The insurance other than title insurance that shall
be carried upon the condominium property and the property of the apartment
owners shall be governed by the following provisions: .

—~9-
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8.1 AUTHORITY TO PURCHASE: NAMED INSURED. All insurance
policies upon the condominium property shall be purchased by the Association.
The named insured shall be the Association individually and as agent for
the apartment owners, without naming them, and as agent for their mortgagees.
Provisions shall be made for the issuance of mortgagee endorsements and
memoranda of insurance to the mortgagees of apartment owners. Such policies
shall provide that payments by the insurer for losses shall be made to the
Insurance Trustee designated below, and all policies and their endorsements
shall be deposited with the Insurance Trustee. Apartment owners may obtain
coverage at their own expense upon their personal property and for their.
personal 1liability and living expense.

8.2 COVERAGE.

(a) CASUALTY. All buildings and improvements upon the
land shall be insured in an amount equal to the maximum insurable replacement
value, excluding foundation and excavation costs, and all personal property
included in the common elements shall be insured for its value, all as deter-—
mined annually by the board of directors of the Association. Such coverage
shall afford protection against:

(1) LOSS OR DAMAGE by fire and other hazards covered
by a standard extended coverage endorsement, and

(2) such OTHER RISKS as from time to time shall be
customarily covered with respect to buildings similar in construction, loca-
tion and use as the buildings on the land, including but not limited to
vandalism and malicious mischief. '

(b) PUBLIC LIABILITY in such amounts and with such coverage
as shall be required by the board of directors of the Association, including
but not limited to hired automobile and non-owned automobile coverages, and
with cross liability endorsement- to cover liabilities of the apartment owners
as a group to an apartment owner.

(c) WORKMEN'S COMPENSATION Policy to meet the require-—

ments of law.’

(d)'Such OTHER INSURANCE as the board of directors of the
Association shall determine from time to time to be desirable.

8.3 PREMIUMS. Premiums upon insurance policies purchased by
the Association shall be paid by the Association as a common expense.

8.4 INSURANCE TRUSTEE; SHARES OF PROCEEDS. All insurance
policies purchased by the Association shall be for the benefit of the Associa-
tion and the apartment owners and their mortgagees as their interests may
appear, and shall provide that all proceeds covering property losses shall
be paid to QUALITY MANAGEMENT CORPORATION, a Florida corporation as Trustee,
which Trustee is referred to in this instrument as the Insurance Trustee.

The Insurance Trustee shall not be liable for payment of premiums nor for

the renewal or the sufficiency of policies nor for the failure to collect

any insurance proceeds. The duty of the Insurance Trustee shall be to receive
- such proceeds as are paid and hold the proceeds in trust for the purposes
elsevhere stated in this instrument and for the benefit of the apartment owners
and their mortgagees in the following shares, but which shares need not be set
forth on the records of the Insurance Trustee:

(a) COMMON ELEMENTS. Proceeds on account of damage
to common elements — an undivided share for each apartment owner, such share
being the same as the undivided share in the common elements appurtenant to
his apartment. » » .

-10-
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(b) APARTMENTS. Proceeds on account of damage to
apartments shall be held in the following undivided shares:

(1) WHEN THE BUILDING IS TO BE RESTORED - for the
owners.of damaged apartments in proportion to the cost of repairing the
damage suffered by each apartment owner, which cost shall be determined by
the Association.

) (2) WHEN THE BUILDING IS NOT TO BE RESTORED - An
undivided share for each apartment owner, such share being the same as the
undivided share in the common elements appurtenant to his apartment.

" (c) MORTGAGEES. 1In the event a mortgagee endorsement has
been issued as to an apartment, the share of the apartment owner shall be held
in trust for the mortgagee and the apartment owner as their interests may
appear; provided, however, that no mortgagee shall have any right to determine
or participate in the determination as to whether or not any damaged property
shall be reconstructed or repaired, and no mortgagee shall have any right to
apply or have applied to the reduction of a mortgage debt any insurance pro-
ceeds except distributions of such proceeds made to the apartment owner and
mortgagee pursuant to the provisions of this Declaration.

8.5 DISTRIBUTIOh OF PROCEEDS. Proceeds of insurance policies
recelved by the Imsurance Trustee shall be distributed to or for the benefit
of the beneficial owners in the following manner.

(a) EXPENSE OF THE TRUST. All expenses of the Insurance
Trustee shall be paid first or provision made for such payment.

(b) RECONSTRUCTION OR REPAIR. If the damage for which the
proceeds are paid is to be repaired or reconstructed, the remaining proceeds
shall be paid to defray the cost of such as elsewhere provided. Any proceeds
remaining after defraying such costs shall be distributed to the beneficial
owners, remittances to apartment owners and their mortgagees being payable
jointly to them. This is a covenant for the benefit of any mortgagee of an
apartment and may be enforced by such mortgagee.

(c) FAILURE TO RECONSTRUCT OR REPAIR. If it is determined
in the manner elsewhere provided that the damage for which proceeds are paid
shall not be reconstructed or repaired, the remaining proceeds shall be dis-—
tributed to the beneficial owners, remittances to apartment owners and their
mortgagees being payable jointly to them. This is a covenmant for the benefit
of any mortgagee of an apartment and may be enforced by such mortgagee.

(d) CERTIFICATE. 1In making distribution to apartment.
owners and their mortgagees, the Insurance Trustee may rely upon a certificate
of the Association made by its president and secretary as to the names of the
apartment owners and their respective shares of the distribution.

8.6 ASSOCIATION AS AGENT. The Association is irrevocably
appointed agent for each apartment owner and for each owner of a mortgage or
other lien upon an apartment and for each owner of any other interest in the
condominium property to adjust all claims arising under insurance policies
purchased by the Association and to execute and deliver releases upon the
payment of claims.

9. RECONSTRUCTION OR REPAIR AFTER CASUALTY.

9.1 DETERMINATION TO RECONSTRUCT OR REPAIR. TIf any part of the
condominium property shall be damaged by casualty, whether or not it shall be
reconstructed or repaired shall be determined in the following manner:

(a) COMMON ELEMENT. If the damaged improvement is a common
element, the damaged property shall be reconstructed or repaired, unless it is
determined in the manner elsevhere provided that the condominium shall be
terminated.

~11-
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(b) APARTMENT BUILDING.

(1) LESSER DAMAGE. If the damage improvement is the
apartment building and less than 90 per cent of the amount of insurance applic-
able to such apartment building is forthcoming by reason of such casualty, then
the apartment building shall be reconstructed and repaired unless 75 per cent
of the owners of the apartments contained within such building and all mortgagees,
being banks, savings and loan associations, insurance companies or Massachusetts
Business Trust holding first mortgages upon apartments contained within such
building shall within 60 days after casualty agree, in writing, that the same
shall not be reconstructed or repaired.

(2) MAJOR DAMAGE. If the ‘damaged improvement is the
apartment.building and 90 per cent or more of the amount .of casualty insurance
applicable to such apartment building is forthcoming by reason of such casualty,
the apartment building shall not be reconstructed or repaired unless within
60 days after casualty 51 per cent of the owners of the apartments contained
within such building and all mortgagees, being banks, savings and loan associa-
tions, insurance companies or Massachusetts Business Trust holding first
mortgages, upon apartments contained within such building shall within 60 days

after casualty agree, in wrltlng, that the same shall be reconstructed or
repaired. .

(c) CERTITICATE. The Insurance Trustee may rely upon a
certificate of the Association made by its president and secretary to determine
whether or not the damaged property is to be reconstructed or repaired.

9.2 PLANS AND SPECIFICATIONS. Any reconstruction or repair
must be substantially in accordance with the plans and specifications for the
original building; or if not, then according to plans and specifications
approved by the board of directors of the Association, and if the damaged
property is the apartment building, by the owners of not less than 75 per cent
of the common elements, including the owners of all damaged apartments, which
approval shall not be unreasonably withheld.

9.3 RESPONSIBILITY. If the damage is only to those parts of
one apartment for which the responsibility of maintenance and repair is that
of the apartment owner, then the apartment owner shall be responsible for re-
constructiorn and repair after casualty. Imn all other instances the respons-=
ibility of reconstruction and repair after casualty shall be that of the
Association. -

9.4 ESTIMATES OF COSTS. Immediately after a determination is
made to rebuild or repair damage to property for which the Association has the
responsibility of reconstruction and repair, the Association shall obtain
reliable and detailed estimates of the cost to rebuild or repair.

9.5 ASSESSMENTS. 1If the proceeds of insurance are not sufficient
-to defray the estimated costs of reconstruction and repair by the Association,
or if at any time during reconstruction and repair, or upon completion of re-
construction and repair, the funds for the payment of the costs of reconstruc—
tion and repair are insufficient, assessments shall be made against the apart-
ment owners who own the damaged apartments, and against all apartment owners
in- the case of damage to common elements, in sufficient amounts to provide funds
for the payment of such costs. Such assessments against apartment owners for
damage to apartments shall be in proportion to the cost of reconstruction and
repair of their respective apartments. Such assessments on account of damage
to common elements shall be in proportion to the owner's share in the common
elements.

9.6 CONSTRUCTION FUNDS. The funds for payment of costs of re-
construction and repair after casualty, which shall consist of proceeds of
insurance held by the Insurance Trustee and funds collected by the Association

. from assessment against apartment owners, shall be dlsbursed in payment of such
costs in the following manner:
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(a) ASSOCIATION. If the total of assessments made by the
Association in order to provide funds for payment of costs of reconstruction
and repair that is the responsibility of the Association is more than $5,000.00,
then the sums paid upon such assessments shall be deposited by the Association
with the Insurance Trustee. In all other cases the Association shall hold the
sums paid upon such assessments and disburse them in payment of the costs of
reconstruction and repair.

(b) INSURANCE TRUSTEE. The proceeds of insurance collected
on account of a casualty, and the sums deposited with the Insurance Trustee
by the Association from collections of assessments against apartment owners
on account of such casualty shall constitute a construction fund which shall
. be disbursed in payment of the costs of reconstructlon and repair in the
following manner:

(1) ASSOCIATION -~ LESSER DAMAGE. 1If the amount of the
estimated costs of reconstruction and repair that is the responsibility of the
Association is less than $5,000.00, then the construction fund shall be dis-
bursed in payment of such costs upon the order of the Association; provided,
however, that upon request to the Insurance Trustee by a mortgagee that is a
beneficiary of an insurance policy the proceeds of which are included in the
construction fund, such fund shall be disbursed in the manner provided for
the reconstruction and repair of major damage.

(2) ASSOCTATION - MAJOR DAMAGE. If the amount of the
estimated costs of reconstruction and repair that is the responsibility of the
Association is more than $5,000.00, then the construction fund shall be dis-
bursed in payment of such costs in the manner required by the board of direc-
"tors of the Association and upon approval of an architect qualified to
practice in Florida and employed by the Association to supervise the work.

(3) APARTMENT OWNER. The portion of insurance proceeds
representing damage for which the responsibility of reconstruction and repair
lies with an apartment owner shall be paid by the Insurance Trustee to the
apartment owner, or if there is a mortgagee endorsement as to the apartment,
then to the apartment owner and the mortgagee jointly, who may use such proceeds
as they may be advised.

, C (4) SURPLUS. It shall be presumed that the first
moneys disbursed in payment of costs of reconstruction and repair shall be
from insurance proceeds. If there is a balance in a construction fund after
payment of all costs of the reconstruction and repair for which the fund is
established, such balance shall be distributed to the beneficial owners of
the fund in the manner elsewhere stated; except, however, that the part of a
distribution to a beneficial owner that is not in excess of assessments paid
by such owner into the conmstruction fund shall not be made payable to any .
mortgagee,

: (5) CERTIFICATE. Notwithstanding the provisions of
this instrument, the Insurance Trustee shall not be required to determine
whether or not sums paid by the apartment owners upon assessments shall be
deposited by the Association with the Insurance Trustee, nor to determine
whether the disbursements from the construction fund are to be upon the order
of the Association or upon approval of an architect or otherwise, nor whether

a disbursement is to be made from the construction fund nor to determine the
payee nor the amount to be paid. Instead, the Insurance Trustee may rely upon
a Certificate of the Association made by its President and Secretary as to any
or all of such matters and stating that the sums to bejpaid are due and properly
payable and stating the name of the payee and the amount to be paid; provided
that when a mortgagee is required in this instrument to be named as payee, the
Insurance Trustee shall also name the mortgagee as a payee of any distribution
of insurance proceeds to a unit owner; and further provided that when the
Association, or a mortgagee that is the beneficiary of an insurance policy
whose proceeds are included in the construction fund, so requires, the approval

of an architect named by the Association shall be first obtained by the
Association.

10. USE RESTRICTIONS. The use of the condominium property shall be
in accordance with the following provisichs as long as the condominium exists
and the apartment building in useful condition exists upon the land.

— k- TR
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10.1 APARTMENTS. Each apartment shall be occupied only by a
family, its servants and guests, as a residence and for no other purpose,
Except as reserved to Developer, no apartment may be divided or subdivided
into a smaller unit nor any portion sold or otherwise transferred without first
amending this Declaration to show the changes in the apartments to be effected.

10.2 COMMON ELEMENTS. The common elements shall be used only
for the purposes for which they are intended in the furnishing of services
and facilities for the enjoyment of the apartments.

10.3 NUISANCES. No nuisances shall be allowed upon the condo-
minium property, nor any use or practice that is the source of annoyance to
residents or which interferes with the peaceful possession and proper use of -
the property by its residents. All parts of the condominium shall be kept
in a clean and sanitary condition, and no rubbish, refuse or garbage allowed
to accumulate nor any fire hazard allowed to exist. No apartment owner shall
permit any use of his apartment or make any use of the common elements that
will increase the cost of insurance upon the condominium property.

10.4 LAWFUL USE. No immiral, improper, offensive or unlawful
use shall be made of the condominium property nor any part of it; and all
valid laws, zoning ordinances and regulations of all governmental bodies
having jurisdiction shall be observed. The responsibility of meeting the
requirements of govermmental bodies for maintenance, modification or repair
of the condominium property shall be the same as the responsibility for the
maintenance and repair of the property concerned.

10.5 SIGNS. No "For Sale" or "For Rent" signs or other displays
or advertising shall be maintained or permitted in any part of the common ele-
ments or apartments. The right is reserved to the Developer to place "For
Sale" or "For Rent" signs in connection with any unsold or unoccupied apart-
ments it may from time to time own. The right is also reserved to any institu-
tional first mortgagee or owner or holder of a mortgage originally given to an
institutional first mortgagee which may become the owner of an apartment and
to the Association as to any apartment which it may own.

10.6 EXTERIOR APPEARANCE. In order to maintain the architectural
integrity and beauty of the buildings and improvements in MARILYN PINES CONDO-
MINIUM APARTMENTS, UNIT 1 , it is essential that the exterior appearances
of the buildings be maintained in accordance with the architectural concepts
in the planning of the buildings, and no clothes, sheets, blankets,; laundry of
any kind, or other articles shall be hung out or exposed from any apartment or
common element. The common elements shall be kept free and clear of rubbish,
debris and other unsightly material. There shall be no keeping by apartment
owners or lessees of any chairs, tables, benches or other articles upon any
walls of an apartment or the apartment buildings and no awning, canopy, shade,
window guard, curtain, ventilator, fan, air~conditioning device, radio or
television antenna may be affixed to or placed upon the exterior walls or
screened areas or roof or any part thereof of any apartment without the prior
written consent of the Association and the Developer. All permanent exterior
doors (as distinguished from streen doors) from apartments to the common elements
shall be kept completely closed except when in use for ingress or egress.

10.7 LEASING. After approval by the Association elsewhere re-
quired, entire apartments may be rented provided the occupancy is only by the
lessee and his family, its servants and guests. No rooms may be rented except
as a part of an apartment or to another apartment owner, and no transient
tenants may be accommodated.

10.8 - REGULATIONS. Additional regulations concerning the use of
condominium property may be made and amended from time to time by the Association
in the manner provided by its By-Laws. The initial regulations which shall be
deemed effective until amended by the Association are annexed hereto and made a
part hereof as Exhibit "F'. Any amendments thereto shall be recorded in the
Official Records of Pinellas County, Florida, as amendments to said Exhibit.

Such regulations shall not impair or limit the rights of mortgagees as elsewhere
recited.
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10.9 PROVISO. Provided, however, that until Developer has
completed all of the contemplated improvements and closed the sales of all
of the apartments of the condominium, neither the apartment owners nor the
Association nor the use of the condominium property shall interfere with the
completion of the contemplated improvements and the sale of the apartments.
Developer may make such use of the unsold units and the common areas as may
facilitate such completion and sale, including but not limited to maintenance
of a sales office, the showing of the property and the display of signs.

11. MAINTENANCE OF COMMUNITY INTERESTS. In order to maintain a
community of congenial residents who are financially responsible and thus
protect the value of the apartments, the transfer of apartments by any owner
other than the Developer shall be subject to the following provisions as long
as the condominium exists and the apartment building in useful condition exists
upon the land, which provisions each apartment owner covenants to observe:

11.1 TRANSFERS SUBJECT TO APPROVAL.

(a) SALE. No apartment owner may dispose of an apartment
or any interest in an apartment by sale without approval of the Association
except to an apartment owner.

(b) LEASE. No apartment owner may dispose of an apartment
by lease w1thout approval of the Association except to an apartment owner.

(c) GIFT. If any apartment owner shall acquire his title
by gift, the continuance of his ownership of hls apartment shall be subject to
the approval of the Assoc1at10n.

(d) DEVISE OR INHERITANCE. If any apartment owner shall
acquire his title by devise or inheritance, the continuance of his ownership
of his apartment shall be subject to the approval of the Association.

(e) OTHER TRANSFER. If any apartment owner shall acquire
his title by any manner not considered in the foregoing subsections, the con-
tinuance of his ownership of his apartment shall be subject to the approval
of the Association.

—
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. 11.2 APPROVAL BY ASSOCIATION. The approval of the Association
that is required for the transfer of ownership of apartments shall be obtained
in the following manner: :

(a) NOTICE TO ASSOCTATION.

. (1) SALE. An apartment owner intending to make a bona
fide sale of his apartment or any interest in it shall give to the Association
notice of such intention, together with the name and address of the intended
purchaser and such other information concerning the intended purchaser as the
Association may reasonably require. Such notice at the apartment owner's option
may include a demand by the apartment owner that the Association furmish a

purchaser oﬁ\ggg_ggégéﬁgzgolf the proposed purchaser is not approved; and if

such demand is made, tice shall be accompanled by an executed copy of the
proposed contract to sell. D
o .

(2) LEASE. An apartment owner intending to make a bona
fide lease of his apartment or any interest in it shall give to the Association
notice of such intention, together with the name and address of the intended
lessee, such other 1nformat10n concerning the intended lessee as the Assoc1at10n
may reasonably require and an executed copy of the proposed lease.

(3) GIFT; DEVISE OR INHERITANCE; OTHER TRANSFERS.
An apartment owner who has obtained his title by gift, devise or inheritance,
or by any other manner not previously considered, shall give to the Association
"notice of the acquiring of his title, together with such information concerning
the apartment owner as the Association may reasonably require, and a certified
copy of the instrument evidencing the owner's title.

~15-



(4) FATLURE TO GIVE NOTICE. If the above-required
notice to the Association is not given, then at any time after receiving
knowledge of a transaction or event transferring ownership or possession
of an apartment, the Association at its election and without notice may
approve or disapprove the transaction or ownership. If the Association
disapproves the transaction or ownership, the Association shall proceed
as if it had received the required notice on the date of such disapproval.

(b) CERTIFICATE OF APPROVAL.

(1) SALE. If the proposed transaction is a sale,
then within 60 days after receipt of such notice and information the Associa-
tion must either approve or disapprove the proposed transaction. If approved,
the approval shall be stated in a certificate executed by the president and
secretary of the Association, which shall be recorded in the Public Records-
of Pinellas County, Florida at the expense of the purchaser.

(2) LEASE. If the proposed transaction is a lease,
then within 60 days after receipt of such notice and information the Associa-
tion must either approve or disapprove the proposed transaction. If approved,
the approval shall be stated in a certificate executed by the president and
secretary of the Association in recordable form, which, at the election of the
Association, shall be delivered to the lessee or shall be recorded in the Public
Records of Pinellas County, Florida at the expense of the lessee.

. (3) GIFT; DEVISE OR INHERITANCE; OTHER TRANSFERS.
If the apartment owner giving notice has acquired his title by gift, devise
or inheritance or in any other manner, then within 60 days after receipt of
such notice and information the Assoc1at10n must either approve or disapprove
the continuance of the apartment owner's ownership of his apartment. If approved,
the approval shall be stated in a certificate executed by the president and
secretary of the Association, which shall be recorded in the Public Records of
Pinellas County, Florida at the expense of the apartment owner. '

(c) APPROVAL OF CORPORATE OWNER OR PURCHASER. Inasmuch as
the condominium may be used only for residential purposes and a corporation
cannot occupy an apartment for such use, if the apartment owner or purchaser
of an apartment is a corporation, the approval of ownership by the corporation
may be conditioned by requiring that all persons occupylng the apartment be
approved by the Association.

11.3 DISAPPROVAL BY ASSOCIATION. If the Association shall dis—
approve a transfer of ownership of an apartment, the matter shall-be disposed
in the following manner:

(a) SALE. 1If the proposed transaction is a sale and if
the notice of sale given by the apartment owner shall so demand, then within
60 days after receipt of such notice and information the Association shall
deliver or mail by registered mail to the apartment owner an agreement to
purchase the apartment concerned by a purchaser approved by the Association
who will purchase and to whom the apartment owner must sell the apartment upon
the following terms: X
. (1) At the option of the purchaser to be stated in the
agreement, the price to be paid shall be that stated in the disapproved contract
to sell or shall be the fair market value determined by arbitration in accord-
ance with the then existing rules of the American Arbitration Association, ex-
cept that the arbitrators shall be two appraisers appointed by the American
Arbitration Association who shall base their determination upon an average of
their appraisals of the apartment; and a judgment of specific performance of
the sale upon the award rendered by the arbitrators may be entered in any court

of competent jurisdiction. The expense of the arbitration shall be paid by
the purchaser.

(2) The purchase price shall be paid in cash.
(3) The sale shall be closed within 30 days after the

delivery or mailing of the agreement to purchase, or within ten days after the
determination of the sale price if such is by arbitration, whichever is the later.
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(4) A certificate of the Association executed by it
president and secretary and approving the purchaser shall be recorded in tha
Public Records of Pinellas County, Florida at the expense of the purchaser.

(5) If the Association shall fail to provide a purchaser
upon the demand of the apartment owner in the manner provided, or if a purchaser
furnished by the Association shall default in his agreement to purchase, then
notwithstanding the disapproval the proposed transaction shall be deemed to
‘have been approved and the Association shall furnish a certificate of approval
as elsewhere provided, which shall-be recorded in the Public Records of Pinellas
County, Florida at the expense of the purchaser.

©(b) LEASE. If the proposed transaction is a lease, the
apartment owner shall be advised of the disapproval in writing, and the lease
shall not be made.

(c) GIFTS; DEVISE OR INHERITANCE’ OTHER TRANSFERS. 1If
the apartment owner giving notice has acquired his title by gift, devise or
inheritance, or in any other manner, then within 60 days after receipt from
the apartment owner of the notice and information required to be furnished,
the Association shall deliver or mail by registered mail to the apartment
owner an agreement to purchase the apartment concerned by a purchaser approved
by the Association who will purchase and to whom the apartment owner must sell
the apartment upon the following terms:

(1) The sale price shall be the fair market value
determined by agreement between the seller and purchaser within 60 days from
the delivery or mailing of such agreement. In the absence of agreement as
to price, the price shall be determined by arbitration in accordance with the
then existing rulse of the American Arbitration Association, except that the
arbitrators shall be two appraisers appointed by the American Arbitratiom
Association who shall base their determination upon an average of their appraisals
of the apartment; and a judgment of specific performance of the sale upon the
award rendered by the arbitrators may be entered in any court of competent
jurisdiction. The expense of the arbitration shall be paid by the purchaser.

(2) The purchase price shall be paid in cash.

(3) The sale shall be closed within ten days following
the determlnatlon of the sale price.

. (4) A certificate of the Association executed by its
president and secretary and approving the purchaser shall be recorded in the
Public Records of Pinellas County, Florida at the expense of the purchaser.

(5) If the Association shall fail to provide a purchaser
as required by this instrument, or if a purchaser furnished by the Association
shall default in his agreement of purchase, then notwithstanding the disapproval
such ownership shall be deemed to have been approved, and the Association shall
furnish a certificate of approval as elsewhere provided, which shall be recorded
in the Public Records of Pinellas County, Florida, at the expense of the apart-
ment owner. .

11.4 MORTGAGE. No apartment owner may mortgage his apartment
nor any interest in it without the approval of the Association except to a bank,
life insurance company, a savings and loan association, or other institutional
type mortgage lendor, or to a vendor to secure a portion or all of the purchase
price. The approval of any other mortgagee may be upon conditions determined
by the Association or may be arbitrarily withheld.

11.5 EXCEPTIONS. The foregoing provisions of this section en-
titled "Maintenance of Community Interests" shall not apply to transfer or pur-—
chase by a bank, life insurance company, savings and loan association or other
institutional mortgage lendor that acquires its title as the result of owming
a mortgage upon the apartment concerned, and this shall be so whether the title
is acquired by .deed from mortgagor, his successors or assigns, or through fore-
closure proceedings; nor shall such provisions apply to a transfer, sale or
lease by a bank, life insurance company or savings and loan association that so
acquires its title; nor shall such provisions apply to a transfer to or a pur-
chase by the Developer or a transfer, sale or lease by the Developer; nor shall
such provisions require the approval of a purchaser who acquires the title to
an apartment at a duly advertised public sale with open bidding prov‘
such as but not limited to execcution szlz, foreclosure sale, judicizl
tax sale.

-17-
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11.6 SEPARATION OF INTERESTS. A sale of an apartment shall in-
clude all of its appurtenances and appurtenances may not be sold separate from
an apartment. A lease of an apartment shall include the parking space appurtenant
to it and no parking space may be leased separate from the apartment to which it
is appurtenant. A lease of an apartment need not include the rights appurtenant
"to it to use the community facilities, provided, that such rights not so leased
must be specifically retained by the lessor and may not be separately leased or
assigned.

11.7 UNAUTHORIZED TRANSACTIONS. Any sale, mortgage or lease not
authorized pursuant to the terms of this Declaration shall be void unless sub-
sequently approved by the Association.

11.8 NOTICE OF LIEN OR SUIT.

(a) NOTICE OF LIEN. An apartment owner shall give notice,
in writing, to the Association of every lien upon his apartment other than for
permitted mortgages, taxes and special assessments within five (5) days after
the attaching of the lien. :

(b) NOTICE OF SUIT. An apartment owner shall give notice,
in writing, to the Association of every suit or other proceeding which may
affect the title to his apartment, such notice to be given within five (5)
days after the apartment owner received knowledge thereof.

(c¢) FAILURE TO COMPLY. Failure to comply with this sub-
section concerning liens will not affect the validity of any judicial suit.

12. PURCHASE OF APARTMENTS BY ASSOCIATION. The Association shall have
the power to purchase apartments, subject to the following provisions:

12.1 DECISION. The decision of the Association to purchase an
apartment shall be made by its directors, without approval of its membership
except as elsewhere provided in this section. .

12.2 LIMITATION. 1If at any one time the Association be the owner
or agreed purchaser of three (3) or more apartments, it may not purchase any
additional apartments without the prior written approval of 75 percent of
members eligible to vote thereon. A member whose apartment is the subject
matter of the proposed purchase shall be ineligible to vote thereon. Provided,
however, that the foregoing limitation shall not apply to apartments to be
purchased at public sale resulting from a foreclosure of the Association's lien
for delinquent assessments where the bid of the Association does not exceed
the amount found due the Association, or to be acquired by the Association in
lieu of foreclosure of such lien if the consideration therefor does not exceed
the cancellation of such lien.

" 12.3 RIGHTS OF DEVELOPER. Notwithstanding anything'herein to
the contrary, until January 1, 1977, or the earlier completion and sale of all
apartments in MARILYN PINES CONDOMINIUM APARTMENTS (which includes apartments
other than those in this condominium), in each case where the Association shall
have the right to purchase an apartment or find a purchaser by reason of its
refusal to approve a sale or other transfer, the Developer shall have the right
of first refusal to purchase such apartment for itself upon the same terms and
conditions available to the Association.

13. COMPLIANCE AND DEFAULT. Each apartment owner shall be governed
by and shall comply with the terms of this Declaration, the By-Laws and the rules
and regulations adopted pursuant thereto, community facility lease and management
agreement, and said documents and rules and regulations as they may be amended
from time to time. Taillure of the apartment owner to-comply therewith shall
entitle the Association or other apartment owners to the following relief in
addition to other remedies provided in this Declaration and the Condominium Act.

13.1 ENFORCEMENT. The Association and manager are hereby em-
powered to enforce this Declaration and the By-Laws and rules and regulations
of the Association by entry to any apartment at any reasonable time to make
inspection, correction or compliance.
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13.2 NEGLIGENCE. An apartment owner shall be liable for the
expense of any maintenance, repair or replacement rendered necessary by his
.act, neglect or carelessness or by that of any member of his family, his
lessees, or his or their guests, invitees, employees, or agents, but only to
the extent that such expense is not met by the proceeds of insurance carried
by the Association. Such liability shall include any increase in fire insurance
rates occasioned by use, misuse, occupancy or abandonment of any apartment or its
appurtenances, or of the common elements or of the limited common elements.

13.3 COSTS AKD ATTORNEYS' FEES. In any proceeding arising because
of an alleged failure of an apartment owner to comply with the terms of the
Declaration, By-Laws, and rules and regulations adopted pursuant thereto, community
facility lease and management agreement, and said documents and rules and regula-
tions as they may be amended from time to time, the prevailing party shall be
entitled to recover the costs of the proceeding and such reasonable attorneys'
fees as may be awarded by the Court, provided no attorneys' fees may be recovered
against the Association in any such action.

13.4 NO WAIVER OF RIGHTS. The failure of the Developer, or the
Association, or any apartment owner to enforce any covenant, restriction or other
provisions of the Condominium Act, this Declaration, the By-Laws, ox the rules
and regulations adopted pursuant thereto, shall not constitute a waiver of the
right to do so thereafter.

. 14. AMENDMENTS. Subject to the other provisions of the Declaration
relative to amendment, this Declaration and By-Laws of the Association may be
amended in the following manner:

14.1 NOTICE. Notice of the subject matter of a proposed amend-
ment shall be included in the notice of any meeting at which a proposed amendment
is considered. )

14.2 RESOLUTION. An amendment may be proposed by either the
Bgfzg/gﬁﬂnixg552£§~2£/§y_75 per cent of the members of the Association. A resolu—
tion adopting a proposed amendment must bear the approval of not less than a
majority of the Board of Directors and 75 per cent of the members of the Associa-
tion. Directors and members not present at the meetings considering the amendment
may express their approval, in writing, given before such meetings.

14.3 AGREEMENT. In the alternative, an amendment may be made by
an agreement signed and acknowledged by all of the record owners of apartments
in the condominium in the manner required for the execution of a deed, and such
amendments shall be effective when recorded in the Public Records of Pinellas
County, Florida. :

14.4 PROVISO.. Provided, however, that no amendment shall dis—
criminate against any apartment owner nor against any apartment or class or group
of apartment owners or apartments unless the apartment owners so affected and
such of their first mortgagees which are banks, savings and loan associations.
and insurance companies shall consent; and no amendment shall change any apart-
ment nor the share in the common elements, and other of its appurtenances nor
increase the owner's share of the common expenses unless the owvner of the apart—
ment concerned and all of such mortgagees as first above recited shall join in
the execution of the amendment. Neither shall an amendment of this Declaration
make any change in Sections 8 or 9 unless the record .owners of all mortgages
upon apartments in the condominium shall join in the execution of the amendment;
nor shall an amendment of this Declaration make any changes in Sections 2.7, 2.8,
2.9, 2.10, 3.2, 3.3, 7.1, or any other provisions of this Declaration or related
provisions of the By-Laws in any way dealing with or relating to the community
facility lease unless the Lessor under the said community facility lease shall
join in the execution of the amendment: nor shall any amendment of this Declara-
tion make any change which would in any way affect any of the rights, privileges,
powers and options of the Developer unless the Developer shall join in the
execution of such amendment. =

14.5 EXECUTION AND RECORDING. A copy of each amendment shall be
attached to a certificate certifying that the amendment was duly adopted, which
certificate shall be executed by the officers of the Association with formalities
of a deed. The amendment shall be effective when such certificate and copy of
the amendment are recorded in the Public Records of Pinellas County, Florida.
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15. TERMINATION. The condominium may be terminated in the following

manney:

15.1 AGREEMENT. The condominium may be terminated at any time
by approval, in writing, of all of the owners of the condominium and by all
record owners of mortgages upon apartments therein owned by a bank, life
insurance company or savings and loan association and by the Lessor under the

community facility lease.

15.2 TOTAL DESTRUCTION OF THE APARTMENT BUILDINGS. If all of the

~ apartment buildings as a result of a common casualty, be damaged within the meaning

of 9.1(b) (2) and it not be decided as therein provided that such buildings shall
be reconstructed or repaired, the condominium form of ownership will thereby
terminate without agreement and the following shall be effective: The owners
of the common elements shall thereupon be the owners, as tenants in common, of
the condominium property and the assets of the Association, including the
community facility lease, subject to the provisions of the community facility
lease and management -agreement. The shares of such tenants in common shall be
the same as were their shares of the common elements.

!

15.3 GENERAL PROVISIONS. Upon termination of the condominium,
the mortgagor and lienor of an apartment owner who shall thereby become a tenant
in common, shall have a mortgage and lien solely and exclusively upon the un-
divided share of such tenant in common in and to the lands and other properties
and rights which he may receive by reason of such termination or exclusion. The
termination of the condominium shall be evidenced by a certificate of the Associ-
ation executed by its president and secretary certifying as to facts affecting
the termination, which certificate shall become effectlve upon being recorded in
the Public Records of Pinellas County, Florida.

16. SEVERABILITY. The invalidity in whole or in part oflany covenant
or restriction or any section, subsection, sentence, clause, phrase or word or
other provision of this Declaration, the By-Laws, the rules and regulations of
the Association, the community facility lease, management agreement, and any
exhibits attached hereto, shall not affect the remaining portions thereof.

-~ |
IN WITNESS WHEREOF, the Developer has executed this Declaration this
23rd day of March I , 19 72. i

El

QUALITY DEVELOPMENT CORPORATION OF FLORIDA
i;&gsEés.
| Gpnt e/ 02/(%2941é3 By #zzz%i? i%// (21§7¢«//

W . ~ Vice President )
/d’,\@v’l Attest: ﬂ 9

STATE OF FLORIDA )
COUNTY OF PINELLAS )

Before me the undersigned authority, personally appeared - &
CLARK and JOSEPH J. STRANGIS VigePresident. and
Secretary, respectively, of QUALITY DEVELOPMENT CORPORATION OF FLORIDA, Developer
herein, who acknowledged before me that they as officers of said corporation,
executed this Declaration and affixed the seal of said corporation, and that
the same is the act and deed of said corporatlon.

IN WITNESS WHEREOF, I have hereunto set my hand and off1c1al seal at
said County and State this ?31d day of March s 19 725

/; nin) [)\/37 ?@Z)”;A

/ Notary Public

My Commission Expires:
Motary Puhlic, State of Flerida at large
14y Commission Expires SEPT. 21, 1973

i,
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That MARILYN PINES UNIT I ASSOCIATION desiring to organize under the
laws of the State of Florida with its principal office as indicated iﬁ the By-Laws
being ip the City of St. Petersburg, County of Pinellas, State of Florida, hes
named BLAIR CLARK, located at 300 Building East, Suite 241, 300 - 31 Street North,
.St. Petersburg, Florida, County of Pinellas, as its agent to accept service of

process within this state.

Having been named to accept service of process for the above stated
Association at the place designated in this certificate, I hereby accept to act in
this capacity, and agree to comply with the provisioh of said Act relative to keep-

ing open said office.

Blair Clark-

———
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MARILYN PINES, UNIT I
A Condominium

All of the following described parcels of land in Section 12, Township 29 South,
Range 15 East, Pinellas County, Florida:

That certain parcel commencing at the South 1/4 corner of Section
12, Township 29 South, Range 15 East, and run North 0° 17' 15" East
1331.09 feet; thence run South 89° 21' 02" East 675.86 feet; thence
run North 0° 38' 58" East 30.00 feet; thence run South 89° 21' 02¢
East 197.91 feet to a Point of Beginning; thence runm North 0° 11°
25" East 100.00 feet; thence run South 89° 21' 02" East 80,00 feet;
thence run South 0° 11' 25" West 100.00 feet; thence run North

89° 21' 02" West 80.00 feet to the Point of Beginning; and

That certain parcel commencing at the South 1/4 cornmer of Section
12, Township 29 South, Range 15 East, and run North 0° 17' 15"

East 1331,09 feet; thence run South 89° 21' 02" East 675.86 feet;
thence run North 0° 38' 58" East 30.00 feet; thence run South 89°
21' 02" East 337.91 feet; thence run North 0° 11' 25" East 100.00
feet to a Point of Beginning; thence run North 89° 21' 02" West
147.85 feet; thence run North 0° 13' 21" East 392.04 feet; thence
run South 89° 18' 58" East 147.63 feet; thence run South 0° 11' 25"
West 391.95 feet to the Point of Beginning; and

That certain parcel commencing at the South 1/4 corner of Section
12, Township 29 South, Range 15 East and run North 0° 17' 15" East
1331 09 feet; thence run South 89° 21' 02" East 675.86 feet; thence
run North 0° 38' 58" East 30.00 feet; themce run South 89° 21' 02"
East 277.91 feet to a Point of Beginning; thence run North 0° 11°
25" East 100.00 feet; thence run South 89° 21' 02" East 60,00 feet;
thence run South 0° 11' 25" West 100.00 feet; thence run North 89°
21' 02" West 60.00 feet to the Point of Beginming.

Exhibit "'A"
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AFFIDAVIT

STATE OF FLORIDA )

COUNTY OF PINELLAS )

I HEREBY CERTIFY that on this day personally appeared before
me, the undersigned authority, Richard Joseph Werner, President of
HILBORN, WERNER, CARTER & ASSOCIATES, INC., a Florida corporation,
who, after being first auly sworn as required by law, deposes and says
as follows:

I, Richard Joseph Wernér, am a Registered Land Surveyor
# 1938, authorized to practice in the &ate of Florida, and do hereby
certify that from the survey, building plans, floor plans, maps,
sketches; and together with the wording of the Declaration of Condominium
aof MARILfN PINES éONDOMINIUM APARTMENTS, UNIT I; a Condominium,
.constitutes a correct representation of the improveménts describgd as

it now exists, and there can be determined therefrom the identification,

location, dimensions and size of the common elements and of each unit

Sworn to-and subscribed before me this (/35 day of ﬁ/ﬁﬁéé}i ,1972.

C]_ UNot@&y Publicyl

i F

My Commission Expires:

Exhibit "C“



MARILYN PINES, UNIT I

A Condominium

SHARE OF LAND AND OTHER COrMON ELEMENTS

A Condominium unit's share in the land and other common elements is
and shall be as follows: . . .

Condominium Unit No, Percentage Share

101, 116, 201, 216 ’ 3.574°

102, 103, 106, 107,
114, 115, 202, 203,

206, 207, 214, 215 ' | , 2.537

104, 105, 204, 205 _ . 3.285

110, 111, 210, 211 o - - 2.575

108, 109, 112, 113, o T

208, 209, 212, 213 : : 3.247 )
117 ' -3.203

118 ‘ - : 2,551

SHARE OF COMMON EXPENSES

A condominium unit's share of common expenses and common surplus is
and shall be the same as the share of land and other common elements set forth
above. . s

Exhibit "D-I"



MARILYN PINES CONDOMINIUM APARTMENTS UNIT I

INITIAL AMOUNT OF MONTHLY MATNTENANCEF ASSESSMENT FOR EACH APARTMENT

Monthly Maintenance
Condominium Unit Yo. . : Assessment

Building "'A"

101 . $48.00
102 40.00
103 ~40.00
104 : © 48.00
105 48,00
106 - 40.00
107 40.00
108 48.00
109 . 48.00
110 40.00
111 40.00
112 : 48.00
113 48.00
(114 40,00
115 ‘ 40.00
116 48.00

Building '"'B"

117 48.00
118 ’ 40.00

EYHIBIT "D-2"
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BY-LAWS
OF

MARILYN PINES UNIT ! ASSOCIATION

i i IDENTITY. These are the By-Laws of MARILYN PINES UNIT 1
ASSOCIATIOV hereinafter called "Association", a non-profit association formed
pursuant to the authority granted under Florida Statutes, Chapter 711.12. The
Association has been organized for the purpose of administering a condominium
pursuant to Chapter 711, Florida Statutes 1963, as amended, called the Condo-
minium Act in these By-Laws, which condominium is identified by the name of
MARILYN PINES CONDOMINIUM APARTMENTS, UNIT 1 ) and located upon those
lands set out in the Declaration of Condominium, which lands are situate in

~Pinellas County, Florida.

1.1 OFFICE OF ASSOCIATION. The office of the Association shall
initially be located at 2060 Marilyn Street, Clearwater, Florida.

1.2 FISCAL YEAR. The fiscal year of the Association shall be
the calendar year.

1.3 SEAL. The seal of the Association shall bear the name of
the Association, the word "Florida," and the words "non-profit" and the year
" of establishment.

2. MEMBERS.

2.1 QUALIFICATION. The members of the Association shall consist
of all of the record owners of apartments.

2,2 CHANGE OF MEMBERSHIP. After receiving the approval of the
Association elsewhere required, change of membership in the Association shall
be established by recording in the Public Records of Pinellas County, Florida,
a deed or other instrument establishing a record title to an apartment in the
condominium and the delivery to the Association of a certified copy of such
instrument, the owner designated by such instrument, thereby becoming a member
of the Association. The membership of the prior owner shall be thereby terminated.

2.3 VOTING RIGHTS. The members of the Association shall be en-
titled to cast one vote for each apartment owned by them.

2.4 DESIGNATION OF VOTING REPRESENTATIVE. If an apartment is
owned by one person his right to vote shall be established by the record title
to his apartment. If an apartment is owned by more than one person, the person
entitled to cast the vote for the apartment shall be designated by a certificate
signed by all of the record owners of the apartment and filed with the Secretary
of the Association. If an apartment is owned by a corporation, the person entitled
to cast the vote for the apartment shall be designated by a certificate of appoint—
ment signed by the President or Vice-President and attested by the Secretary or
Assistant. Secretary of the corporation and filed with the Secretary of the
Association. Such certificate shall be valid until revoked or until superseded
by a subsequent certificate or until a change in the ownership of the apartment
concerned. A certificate designating the person entitled to cast the vote of an
apartment may be revoked by any owner there.

2.5 APPROVAL OR DISAPPROVAL OF MATTERS. Whenever the decision of
an apartment owner is required upon any matter, whether or not the subject ot an
Association meeting, such decision shall be expressed by the same person wvho would
cast the vote of such owner if at an Association meeting, unless the joinder of
record owners is specifically required by the Declaration or these By-Laws.

EXHIBIT “EV
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2.6 RESTRAINT UPON ASSIGHMENT OF SHARES IN ASSETS. The share
of a member in the funds and assets of the Association cannot be assigned,
hypothecated or transferred in any manner except as an appurtenance to his
apartment.

3. MEMBERS' MEETINGS.

3.1 ANNUAL MEMBERS' MEETINGS. The annual members' meeting shall
be held at 9050 Marilyn Street, Clearwater, Florida, at 3:00 p.m., Eastern
Standard Time, on the third Friday in September of each year for the
purpose of electing directors and of transacting any other business authorized
to be transacted by the members; provided, however, if that day is a legal holiday,
the meeting shall be held at the same hour on the next day. The annual meeting
may be waived by a unanimous agleemenL of the members in writing. The first
annual meeting shall be held in 1973 .

3.2 SPECIAL MEMBERS' MEETINGS. Special members' meetings shall
be held whenever called by a majority of the board of directors and must be’
called by such directors upon receipt of a written request from members entitled
to case seventy-five percent (75) of the votes of the entire membership.

3.3 NOTICE OF ALL MEMBERS' MEETINGS. Notice of all members'
meetings stating the time and place and the objects for which meeting is called
shall be given unless waived in writing. Such notice shall be in writing and
furnished to each member at his address as it appears on the books of the Associa-
tion and shall be mailed not less than 10 days nor more than 60 days prior to the
date of the meeting. Proof of such mailing shall be given by affidavit of the
person giving the notice. Notice of meeting may be waived before or after meetings.

3.4 QUORUM. A quorum at members' meetings shall consist of persons
entitled to cast a majority of the votes of the Association. The acts approved by
a majority of those present at a meeting at which a quorum is present shall con-
stitute the acts of the members, except when approval by a greater number of mem-
bers is required by the Declaration of Condominium or these By-Laws. The joinder
of a member in the action of a meeting by signing and concurring in the minutes
thereof shall constitute the presence of such member for the purpose of determin-
ing a quorum. )

3.5 PROXIES. Votes may be cast in person or by proxy. Proxies
may be made by any person entitled to vote and shall be valid only for the par-
ticular meéting designated therein and must be filed with the Secretary before
the appointed time of the meeting or any adjournments thereof.

3.6 ADJOURNED MEETINGS. If any meeting of members cannot be
organized because a quorum has not attended, the members who are present, either

in person or by proxy, may adjourn the meetlng from time to time until a quorum
is present.-

3.7 ORDER OF BUSINESS. The order of business at annual members'
meetings, and as far as .practical at all other members' meetings, shall be:

(a) Calling of the roll and certifying of proxieS.A
(b) Proof of notice of meeting or waiver of notice.
(c) Reading and disposal of any unappro§ed minutes.
(d) Reports of officers.

(e) Reports of committees.

(f) Election of di?ectors.

(g) Unfinished business.

(h) New business.

(i) Adjournment.



.

3.8 PROVISO. Provided, however, that until the Developer of the
condominium has completed and sold all of the apartments in the Marilyn Pines
Condominium Apartments, Unit ] , OT March 22 . P 19_Z&J which-
ever shall first occur the proceedings of all meetings of the members of the
Association -shall have no effect unless approved by the board of directors.:

4, BOARD OF DIRECTORS.

4.1 MEMBERSHIP. The affairs of the Association shall be managed
by a board of not less than 3 nor more than 11 directors, the exact number to be
determined at the time of election. After the Developer has completed and sold
all of the apartments in Marilyn Pines Condominium Apartments (which includes
apartments other than those of this condominium), or after _ March 22 5
1974 , whichever shall first occur, each director shall be a person entitled to
cast a vote in the Association.

4.2 FELECTION OF DIRECTORS shall be conducted in the following manner:

(a) Election of directors shall be held at the annual members'’
meeting. : :

(b) A nominating committee of five (5) members shall be ap-
pointed by the board of directors not less than 30 days prior to the annual
meeting of members. The committee shall nominate one person ‘for each director
then serving. Nominations for additional directorships created at the meeting
shall be made from the floor, and other nominatlons may be made from the floor.

(c) The election shall be by ballot (unless dispensed by
unanimous consent) and by a ‘plurality of the votes cast, each person voting being
entitled to cast his votes for each of as many nominees as.there are vacancies to
be filled. There shall be no cumulative voting.

(d) Except as to vacancies provided by removal of directors
by members, vacancies in the board of directors occurring between annual meetings
of members shall be filled by the remaining directors.

(e) Any director may be removed by concurrence of two-thirds
of the votes of the entire membership at a special meeting of the members called
for that purpose. The vacancy in the board of directors so created shall be
filled by the members of the Association at the same meeting. .

(f) Provided, however, that until the Developer of the condo-
minium has completed all of the contemplated improvements and closed the sales of
the apartments of the condominium, or until March 22 » 1974 , or until
Developer elects to terminate its control of the condominium, whichever shall
first occur, the directors shall fill the vacancies, and if there are no remalnlng
directors the vacancies shall be filled by the Developer.

4.3 TERM. The term of each directors' service ‘shall extend until
the next annual meeting of the members and thereafter until his successor is duly
elected and qualified or until he is removed in the manner elsewhere provided.

4.4 ORGANIZATION MEETING. The organization meeting of a newly
elected board of directors shall be held within 10 days of their election at such
place and time as shall be fixed bj the directors at the meeting at which they
were elected, and no further notice of the organization meeting shall be necessary.

4.5 REGULAR MEETINGS. Regular meetings of the board of directors
may be held at such time and place as shall be determined, from time to time, by
a majority of the directors. Notice of regular meetings shall be given to each
director, personally or by mail, telephone or telegraph. at least 3 days prior to
the day named for such meeting.

4.6 SPECIAL MEETINGS. Special meetings of the directors may be
called by the President and must be called by the Secretary at the written re-
quest of one-third of the directors. Not less than 3 days notice of the meeting
shall be given personally or by mail, telephone or telegraph which notice shall
state the time, place and purpose of the meeting.
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4.7 WAIVER OF NOTICE. Any director may waive notice of a
meeting before or after the meeting and such waiver shall be deemed equivalent
to the giving of notice.

4.8 QUORUM. A quorum at directors' meetings shall consist of a
maJorlty of the entire board of directors. The acts approved by a majority of
those present at a meeting at which a quorum is present shall constitute the
act of the board of directors, except where approval by a greater number of
directors is required by the Declaration of Condominium or these By-Laws.

4.9 ADJOURNED MEETINGS. 1If at any meeting of the Board of
Directors there be less than a quorum present, the majority of those present
may adjourn the meeting from time to time until a quorum is present. At any
adjourned meeting any business which might have been transacted at the meeting
as originally called may be transacted without further notice.

4,10 JOINDER IN MEETING BY APPROVAL OF MINUTES. The joinder of
a director in the action of a meeting by signing and concurring in the minutes
thereof shall constitute the presence of such director for the purpose of
determining a quorum.

4,11 PRESIDING OFFICER. The presiding officer of directors'
meetings shall be the President. In the absence of the President the directors
present shall designate one of their number to preside.

4.12 DIRECTORS' FEES. Directors' fees, if any, shall be deter-
mined by the members of the Association; provided, directors designated by the
Developer shall never under any circumstances be entitled to directors' fees.

S. POWERS AND DUTIES OF BOARD OF DIRECTORS. All of the powers and
duties of the Association existing under the Condominium Act, Declaration of
Condominium and these By-Laws shall be exercised exclusively by the board of
directors, its agents, contractors or employees, subject only to approval by
apartment owners when such is specifically required. Such powers and duties
of the directors shall include but shall not be limited to the following, subject,
however, to the provisions of the Declaration of Condominium and these By-Laws:

5.1 ASSESS. To make and collect assessments against members to .
defray the costs and expenses of the condominium.

. 5.2 DISBURSE. To use the proceeds of assessments in the exercise
of its powers and duties.

5.3 MAINTAIN. To maintain, repair, replace and operafe the
condominium property. :

5.4 INSURE. To purchase insurance upon the condominium property :
and insurance for the prot protection of the Assoc1at10n and its members. .

5.5 RECONSTRUCT. To reconstruct improvements after casualty and
further improve the condominium property.

5.6 REGULATE. To make and amend reasonable rules and regulation

respecting the use of the property in the tondomlnlum in the manner provided by
the Declaration of Condomlnlum. '

5.7 APPROVE., To approve or disapprove of the trénsfer mortgage
and ownership of apartments in the manner provided by the Declaratlon of Condo-
minium.

5.8 MANAGEMENT CONTRACT. To contract for management of the condo-
‘minium and to delegate to the contractors all powers and duties of the Association
except such as are specifically required by the Declaration of Condominium or by

these By-Laws to have approval of the board of directors or the membershlp of
the Association.

i
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5.9 ACQUIRE INTERESTS. To acquire and enter into agreements
whereby it acquires leaseholds, memberships, and other possessory or use in-
terests in lands or facilities whether or not contiguous to the lands of the
condominium intended to provide for the enjoyment, recreation or other use and

benefit of the apartment owners and to declare expenses in connection therewith
to be common expenses.

5.10 ENFORCE. To enforce by legal means provisions of the
Condominium Act, the Declaration of Condominium, the By-Laws and the regulations
for the use of the property in the condominium.

5.11 PURCHASE OF APARTMENTS. To purchase apartments in Marilyn
Pines Condominium Apartments, Unit 1 , subject to the provisions of the
Declaration of Condominium. :

. 6, OFFICERS.

6.1 OFFICERS AND ELECTION. The executive officers of the associa-
tion shall be a President, who shall be a director, a Vice-President, who shall be
a director, a Treasurer, a Secretary and an Assistant Secretary, all of whom shall
be elected annually by the board of directors and who may be peremptorily removed
by vote of the directors at any meeting. Any person may hold two or more offices
except that the President shall not also be the Secretary or an Assistant Secretary.
The board of directors shall from time to time elect such other officers and

designate their powers and duties as the board shall find to be requlred to manage
the affairs of the Association.

6.2 PRESIDENT. The President shall be the chief executive officer
of the Association. He shall have all of the powers and duties which are usually
vested in the office of the president of an association, including but not.limited
to the power to appoint committees from among the members from time to time, as
he may in his discretion determine appropriate, to assist in the conduct of the
affairs of the Association. He shall serve as chairman of all board and members'
meetings. ) ‘ :

6.3 VICE PRESIDENT. The Vice President shall in the absence or
disability of the President exercise the powers and perform the duties of the
President. He shall also generally assist the President and exercise such other
powers and perform such other duties as shall be prescribed by the directors.

6.4 SECRETARY. The Secretary shall keep the minutes of all pro-
ceedlngs of the directors and the members. He shall attend to the giving and
serving of all notices to the members and directors and other notices required
by law. He shall keep the records of the Association, except .those kept by the
Treasurer, and shall perform all other duties incident to the office of secretary
of an association and as may be required by the directors or the President. The
Assistant Secretary shall perform duties of the Secretary when the Secretary is

absent. The duties of the Secretary may be fulfilled by a manager employed by
the Association.

6.5 TREASURER. The Treasurer shall have custody of all property
of the Association, including funds, securities and evidence of indebtedness. He
shall keep the books of the Association in accordance with good accounting prac—
tices; and he shall perform all other duties incident to the office of Treasurer.

The duties of the Treasurer may be fulfilled by a manager employed by the Asso-
ciation.

6.6 COMPENSATION. The compensation of all officers shall be
fixed by the members at their annual meeting. No officer who is designee of
the Developer shall receive any compensation for his services as such.

6.7 INDEMNIFICATION OF DIRECTORS AND OFFICERS. Every director
and every officer of the Association shall be indemnified by the Association against
all expenses and liabilities, including counsel fees, reasonably incurred by or
imposed upon him in connection with any proceeding to which he may be a party,
or in which he may become involved, by reason of his being or having been a
director or officer of the Association, at the time such expenses are incurred,
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except in such cases wherein the director or officer is adjudged guilty of
willful misfeasance or malfeasance in the performance of his duties; provided
that in the event of a settlement the indemnification herein shall apply only
when the board of directors approves such settlement and reimbursemert as being
for the best interests of the Association. The foreg01ng rights of indemnifica-
tion shall be in addition to and not exclusive of all other rights to which such
director or officer may be entitled.

7. FISCAL MANAGEMENT. The provisions for fiscal management of the
Association set forth in the Declaration of Condominium shall be supplemented
by the following provisions:

7.1 ACCOUNTS. The funds and expenditures of the Association shall
be credited and charged to accounts under the following classlflcatlons as shall
be appropriate:

. (a) CURRENT EXPENSE. Current expense shall include all funds
and expendltures to be made within the year for which the funds are budgeted and
may include a reasonable allowance for contingencies and working funds. The
balance in this fund at the end of each year shall be applied to reduce the
assessments for current expense for the succeeding year or to fund reserves.

-(b) RESERVE FOR DEFERRED MATNRTENANCE. Reserve for deferred
. maintenance shall include funds for maintenance items which occur less frequently
than annually.

(c) RESERVE FOR REPLACEMENT, Reserve for replacement shall
include funds for repair or replacement required because of damage depreciation
or obsolescence.

7.2 BUDGET. The board of directors shall adopt a budget for
each ‘calendar year which shall include the estimated funds required to defray
the current expense and may provide funds for the foregoing reserves.

7.3 ASSESSMENTS. Assessments against the apartment owners for
their shares of the items of budget shall be made for the calendar year annually
in advance on or before December 20 preceding the year for which the assessments
are made. Such assessments shall be due in 12 equal monthly payments, one of
which shall come due on the first day of each month of the year for which the
assessments are made. If an annual assessment is not made as required, an assess-
ment shall be presumed to have been made in the amount of the last prior assess-
ment and monthly payments thereon shall be due upon the first day of each month
until changed by an amended assessment. In the event annual assessment proves
to be insufficient, the budget and assessments therefor may be amended at any time
by the board of directors. The unpaid assessment for the remaining portion of the
calendar year for which the amended assessment is made shall be due on the first
day of the month next succeeding the month in which such amended assessment is
made or as otherwise provided by the board of directors.

7.4 DEPOSITORY. The depository of the Association will be such
banks and/or savings and loan associations in Pinellas County, Florida, as shall
be designated from time to time by the directors and in which the monies from
such accounts shall be withdrawn only by checks signed by such persons as author-
ized by the directors. Provided, however, that the provisions of a management
agreement between the Association and a manager relative to the subject matter
of this section shall supersede the provisions hereof.

7.5 FIDELITY BONDS. Fidelity bonds shall be required by the board
of directors from all persons handling or responsible for association funds. The
amount of such bonds shall be determined by the directors. The premiums on such
bonds shall be paid by the Association.

8. PARLIAMENTARY RULES. Roberts' Rules of Order (latest edition)
shall govern the conduct of the Association meetings when not in conflict with
the Declaration of Condominium or these By-Laws.
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9. AMENDMENT. The By-Laws may be amended in the manner set forth
in the Declaration.

10. COMMUNITY FACILITY LEASE. Simultaneously with the execution of
the Declaration and the adoption of the By-Laws, the Association, as lessee,
through its original board of directors and officers, for the recreation, enjoy-
ment, use and other benefit of the apartment owners has acquired a non-exclusive
long term leasehold interest in and to community facilities not upon the lands
of the condominium. .A signed original copy of said lease is attached to the
Declaration and made a part hereof. It is specifically recognized that some or
all of the persons comprising the original board of directors and the officers
of the Association -are officers and/or directors and/or stockholders of the
Lessor under said lease and that such circumstance shall not and cannot be con-
strued or considered as a breach of their duties to the Association nor as pos-
sible grounds to invalidate such lease in whole or in part. Said lease may not
be amended, revised or modified except in accordance with the provisions relative
to amendment set forth. in this Declaration unless the Lessor, in writing, shall
waive such procedures, in which case said lease may be amended, revised or modi-
fied by the expression thereof executed by the board of directors of the Associa-
tion and by the Lessor with the formality required for deeds and duly filed among
the Public Records of Pinellas County, Florida. Each present and future owvmer of
all of the apartments and condominium property shall be bound by said community
facility lease to the same extent and effect as if he had executed said lease
for the purpose therein expressed, including, but not limited to (a) subjecting
all his right, title and interest in his condominium parcel, the condominium and
the Association to the lien rights. granted the Lessor in Section 9 of said lease,
and creating, constituting, affirming and imposing such lien under Section 9 of
said lease, ab initio and anew against such owner's condominium parcel; (b)
adopting, . ratifying, confirming and consenting to the execution of the lease by
the Association, as lessee; (c) covenanting and promising to perform each and
every of the covenants, promises and undertakings to be performed by apartment
owners in the cases provided therefor in said lease; (d) ratifying, confirming
and approving each and every provision of said lease and acknowledging that all
of the terms and provisions thereof, including rental reserved, are reasonable;
and (e) ‘agreeing that the persons acting as directors and officers of the Associa-
tion in the acquisition of such leasehold have not breached any of the duties or
obligations to the Association. The provisions of this 10 shall be deemed to be
declared a covenant running with the land of the condominium and shall until the
Lessor shall declare otherwise, remain as such and be in full force and effect
during the term of said lease whether or not the condominium in this Declaration
created be sooner terminated. Said community facility lease and each and every
provision thereof is hereby ratified, confirmed, approved and adopted, including
but not limited to the provisions of Section 9 thereof entitled "Security" which
provides for liens on the leasehold interest of the lessee in' the community
facilities, on the assets of the Association and on the condominium property and
condominium parcels, running in favor of the Lessor to secure to the Lessor the
payment of all sums and monies due it and to become due it and to secure the
performance by the lessee of each and every of the lessee's obligations thereunder.
The acts of the board of directors and officers in acquiring such leasehold be and
the same are hereby ratified, confirmed, approved and adopted. The Association
is authorized and empowered to adopt and execute said lease and any renewals, re-
visions, and amendments thereof which the board of directors and the Lessor shall
approve. . The Association is appointed and shall be the irrevocable agent in fact,
with full power of substitution, of each and every apartment owner for all purposes
provided in said community facility lease to do and perform each and every act and
thing required of apartment owners in said lease and to consent to and execute any
and all documents, if necessary, to effectuate any and all of the provisions of
said community facility lease. Whenever any of the provisions of said community
facility lease and this Declaration shall be in conflict, the provisions of said
community facility lease shall be controlling. The expense of rental replacements,
and other undertakings, as set forth in the community facility lease are hereby
declared to be common expenses. Each apartment owner shall have the right to use,
occupy and enjoy the community facilities through the Association, as lessee, sub-
ject to all of the provisions of said community facility lease, this Declaration,
the By-Laws, and such rules and regulations which the Association and/or others
may from time to time adopt.
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11. MANAGEMENT AGREEMENT. Simultaneously with the execution of the
Declaration and the adoption of the By-Laws, the Association by and through its
original board of directors and officers has entered into an agreement with
QUALITY MANAGEMENT CORPORATION entitled '"Management Agreement'. A signed orig-
inal copy of said management agreement is attached hereto. Amendment or revision
of such management agreement shall not require the procedures for an amendment
or change to the Declaration or to the By-Laws and may be accomplished by ex-

- pression thereof executed by the board of directors of the Association and the
Manager with the formality required for deed and duly filed among the Public
Records of Pinellas County, Florida. Each apartment owner, his heirs, successors
and assigns shall be bound by said management agreement to the same extent and
effect as if he had executed said management agreement for the purposes herein
expressed including but not limited to: (a) adopting, ratifying, confirming

and consenting to the execution of said management agreement by the Association;
(b) covenanting and promising to perform each and every of the covenants, promises
and undertakings to be performed by apartment owners, in the cases provided there-
for in said management agreement; (c) ratifying, confirming and approving each

and every provision of said management agreement and acknowledging that all of
the terms and provisions thereof, including manager's fee, are reasonable; and

(d) agreeing that the persons acting as directors and officers of the Association
entering into such agreement have not breached any of their duties or obligations
to the Association. It is specifically recognized that some or all of the persons
comprising the original board of directors and the officers of the Association

are owners of some or all of the stock of Quality Management Corporation and that
such circumstances shall not and cannot be construed or considered as a breach

of their duties and obligations to the Association, nor as possible grounds to
invalidate the management agreement in whole or in part. The management agree-
ment, each and every provision thereof and the acts of the board of directors

and officers of the Association entering into such agreement be and the same

are hereby ratified, confirmed, 'approved and adopted.

The foregoing were adopted as the By-Laws of MARILYN PINES UNIT 1
ASSOCIATION, a non-profit association, at the first meeting of the Board of
Directors on March 23 ,» 19 72.

' ”Lﬂ/égﬂ/ff (;2§ZZZ%ZZ;2;;;f £ ?D/
APProved: ’ Aﬁ/ ‘ Aéﬁecretafy 497/ (%S;

%Ma/ Cey

President
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RULES ANMD REGULATIONS

Each owner, invitee, relative, guest or otherwise, hereinafter
_referred to as occupant of the condominium parcel, shall, in addition to

the obligations and duties set forth in”the Declaration of Condominium, the
By-Laws or any amendments thereto; shall be governed by the following regula-
tions:

5 All automobiles shall be parked only in the parking spaces
so designated for that purpose by the association.

2, Apartment owners are reminded that alteration‘and repair of the
apartment -building is the responsibility of the Association except for the
interior of apartments. No work of amy kind is to be done upon exterior
building walls or upon interior boundary walls without first obtaining the ap-
proval required by the Declaration of Condominium.

3. Each occupant shall maintain good condition and repair of his
apartment and all internal surfeces within or surrounding his apartment unit;
and maintain and repair the fixtures therein and to promptly pay for any
utilities which are metered separately to his apartment. Common areas of
. the building, such as, hallways, stairs, stairwells, landscaped and grassed
area, shall be used only for the purposes intended. No -articles belonging
to the apartment occupants shall be kept in such area which shall be and
remain free of obstructions.

e 4. Each apartment shall be used only for the purpose of single family
residence of persons over the age of sixteen (16) years, and for no other '
purpose whatever; and each apartment occupant shall maintain his apartment
in a clean and sanitary manner. The balconies, porches, terraces, exterior
hallways, stairways and all common areas shall be used only for the purposes
dintended and shall not be used for hanging garments or other objects, or for
cleaning of rugs or other household items. Each apartment OCCUEQBE_Egz;Erayigg
his apartment with laundry and qEXiEg_ggE&EEEB; but no drying of laundry will
be permitted outside of the occupant's apartment, excepting in the laundry rooms.

5. . No occupant may make or permit any disturbing noises in the
building or on the condominium property whether made by himself, his family,
friends, guests or servants, nor do or permit anything to be done by such
persons that would interfere with the rights, comforts or conveniences of
* other occupants. No occupant may play or suffer to be played any musical
instrument, phonograph, radio or television set in his apartment on or about
the condominium property between the hours of 11:00 P.M., and the following
8:00 A.M., if the same shall in any manner disturb or annoy other occupants
of the condominium.

6. Use of the recreational facilities of the common elements will be
in such manner as to respect the rights of other apartment owners. Use of par-
ticular recreational facilities will be controlled by regulations to be issued
from time to time, but in general such use shall be prohibited between the hours
of 11:00 P.M. and 8:00 A.M.

7. No radlo or television antemna or antennas, or any wiring for
any such purpose may be installed on the exterior of any building or upon the
condominium property without the written consent of the association.

8. An owner may identify his apartment with a name plate of a type
and size approved by the Association and mounted in a place and manner approved
by the Association. No other signs, advertising or motices may be displayed
except "for sale" or "for rent" signs approved by the Association and signs
for the developer pending construction and sale of the condominium apartments.

EyHInTT  MEY
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9. Dispostion of garbage and trash shall be only by the use of
garbage disposal units, or by use of receptacles supplied by the Association.

10. All apartments shall be carpeted except in bathrooms and kitchens.
-11. Pets shall not be allowed in the condominium except as follows:

(a) Apartment owners may have 1 dog or 1 cat provided the weight
of such dog or cat does not exceed 5 pounds and provided they are confined to the
owner's .apartment and when taken out on leash are walked only in areas designated
by the Association for such purposes.

(b) No oLher pets may be kept in the condominium unless such pet
is conflned to the owner's apartment and is a type of pet whlch would normally be
so confined.

(c) .No pet may be kept which causes any annoyance- of any kind to
neighboring apartment owners.

12. The management personnel and staff are compensated adequately and
no gratuities are to be given to them. This is not to preclude appropriate
remembrances at Christmas or other particular occasions.

The foregoing Reulgations are subject to amendment and to the promulgation
of further regulations in the manner provided by the Declaration of Condominium.
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MANAGEMENT AGREEMENT

THIS AGREEMENT, Made this _ 93 day of _ March » 1972,
by and between MARILYN PINES UNIT _ 4 ASSOCIATION, a non-profit association,
hereinafter called "Association" and QUALITY MANAGEMENT CORPORATION, a Florida
corporation, hereinafter called "Manager".

WITNESSETH:

WHEREAS, the Association is the Association for MARILYN PINES
CONDOMINIUM APARTMENTS, UNIT 1__» a condominium, hereinafter called the
"Condominium" and by its Declaration of Condominium and By-Laws is vested
with certain powers and charged with certain duties relative to the operation
of the condominium; and

WHEREAS, the lands of the Condominium and the apartment buildings
and other improvements thereon, as described in such Declaration of Condominium,
are a part of a contemplated communal multi-apartment house complex development
commonly known as "Marilyn Pines Condominium Apartments' which will contain
numerous apartment buildings and private recrcational facilities known as
"Marilyn Pines Community Facilities'; and

WHEREAS, the Association and the Condominium have certain rights in
Marilyn Pines Community Facilities under a lease as to the same and have made
certain undertakings in common with and for the benefit of others possessing
or to possess similar rights; and

WHEREAS, in its lease as to Marilyn Pinea Community Facilities the
Association has covenanted to and for the benefit of present and future other
lessees of Marilyn Pines Community Facilities that it will be administered and
managed by a common manager and the Manager herein is so named; and

WHEREAS, it is contemplated that the owners or other appropriate
parties in interest as to other parcels in Marilyn Pines Condominium Apart-
ments will similarly contract for the services of the Manager; and

WHEREAS, the extent of the lands and the improvements of the
Condominium and the complexity and burden of the duties and responsibilities
of the Association require the employment of a manager; and

WHEREAS, the orderly and uniform administration, maintenance,
appearance, upkeep and management of all of Marilyn Pines Condominium Apart-
ments, as an entity, is necessary and essential for the promotion and preser-
vation of the communal nature of Marilyn Pines Condominium Apartments and
the protection of property values therein, including the value of apartments
in the Condominium, it is

NOW, THEREFORE, in consideration of the foregoing premises and the
premises and covenants herein made, agreed by and between the parties, as
follows:

s Definitions. The terms used herein shall have the meanings
set forth in the Association's Declaration of Condominium unless the context
otherwise requires.

2. Employment. The Association does hereby employ the Manager
as the exclusive manager of the Condominium property and the Manager hereby
accepts employment,

EXHIBIT "G"
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3. Term. Unless sooner terminated, as elsewhere herein provided,
this agreement shall be in effect from the date hereof through 2

; :
1997 , and thereafter shall continue to renew itself for ten (10) year periods ;f
unless a party hereto shall give the other written notice of termination not B
less than six (6) monthe prior to the date of renewal. Termination of the
Association and/or the condominium shall not terminate this agreement but shall

80 operate to make each apartment owner a signatory to it in place and in stead
of the Association.

4. Powers and Duties of Manager. The Manager, to the exclusion of

all persons including the Assoclation and its members, shall have all the powers 3
and duties of the Association as set forth in its Declaration of Condominium and 4

! ite By-Laws (except such thereof as are specifically required to be exercised by
its directors or members) and its lease as to the Marilyn Pines Community

;)
Facilities. Amongst such powers and by way of illustration and not of limita- b
tion, the Manager shall: §

4.1 Confer. Confer freely and fully with the Association's b
directors when so requested by them in connection with the performance of its

duties. The association shall give sufficient notice of and invite the Manager

to attend all of the Association's directors', members' and committees' meetings B
. d b
4.2 Employees. Select, employ, supervise, direct and discharge, 'i
in its absolute discretion, in its name and/or in the name of the Association, v
as the Manager shall determine, such persons as it may require to fulfill its f
duties hereunder.

4,3 Collect Assessments. Collect all regular and special assess
ments from the Association's members. The Association hereby authorizes the
Manager to request, demand, collect, receive and receipt for any and all assess-
ments and charges which may be due the Association and to take such action in
the name of the Association hy way of making, recording, satisfying, foreclosing
the Association's lien therefor, or by way of other legal process or otherwise
as may be required for the collection of such assessments. As a standard prac-
tice, the Manager shall furnish the Association with an itemized list of all
delinquent accounts immediately following the 25th day of each month,

o T
B 2

T

4.4 Repairs_and Maintenance. Cause the grounds, lands, appurte-
nances and those portions of the common elements and limited common elements of

the Condominium to be maintained and repaired by the Association as set forth

in the Declaration to be maintained and repaired, including landscaping, reland-
scaping, pool maintenance and repair, elevator maintenance, painting, roofing,

cleaning and such other normal maintenance and repair work as may be necessary.

4.5 Laws. Take such action as may be necessary to comply with
all laws, statutes, ordinances, rules and of all appropriate governmental

authority, and the rules and regulations of the National Board of Fire Under- :
writers, or in the event it shall terminate its present functions, those of i

any other body exercising similar functions, subject to the limit.tions set
forth in 4.4.

4,6 Purchase. Purchase equipment, tools, vehicles, appliances,
goods, supplies and materials as shall be reasonably necessary to perform its
duties, including the maintenance, upkeep, repair, replacement, refurbishing

and preservation of the Condominium, as aforesaid. Purchases shall be made in i
the name of the Manager, or in its discretion, in the name of the Association. e
When making purchases, the Manager shall make reasonably effort to obtain the

best price available, all factors considered, and shall disclose to the Associa-
tion all discounts, commissions or rebates.

4.7 Insurance. Cause to be placed or kept.in force all in-
surance required or permitted in the Declaration of Condominium to be kept
or placed by the Association; to act as agent for the Association, each
3 apartment owner and for each owner of any other insured interest to adjust
i all claims arising under insurance policies purchased by the Association; to
bring suit thereon in the name of the Association and/or other insureds and
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deliver releases upon payment of claims, to otherwise exercise all of the
rights, powers and privileges of the Association, and each owner of any

other insured interest in the condominium property as an insured under such
insurance policies; to receive in behalf of the Association all insurance
proceeds under minor losses, payable to the Association under its Declaration
of Condominium.

4.8 Association's Records. Maintain the Association's minute
books, membership lists, give notice of membership and directors' meetings,
and maintain all financial record books, accounts and other records required
to be kept by the Association, by the Condominium Act, its Declaration of
Condominium or its By-Laws; issue certificates of account to members, their
mortgagees and lienors without liability for errors. Such records shall be
kept at the office of the Manager and shall be available for inspection at
all reasonable times by the Association's directors but not its membership
generally. As a standard procedure, the Manager shall render to the Association
a gtatement of its receipts and accounts for each calendar year no later than
the April lst next théreafter. The Manager shall perform a continual internal
audit of the Association's financial records for the purpose of verifying the
same but no independent or external audit shall be required of it. The
Association shall have the right to an external independent audit provided the
costs for the same and the employment of such auditor be by the Association
directly and not through the Manager and the external independent auditor is
acceptable to the Manager whose acceptance may not be unreasonably withheld.
Such independent audit shall be at the office of the Manager. The Manager
shall not be responsible for the maintenance or possession of books and records
of the Association.

4.9 Manager's Records. Maintain records sufficient to describe
its services hereunder and such financial books and records sufficient in
accordance with prevailing accounting standards, to identify the source of
all funds collected by it in its capacity as Manager and the disbursement
thereof. Such records shall be kept at the office of the Manager and shall
be available for inspection by the Association's directors not more frequently
than once a calendar year. The Manager shall perform a continual internal
audit of the Manager's financial records relative to its services as Manager of
Marilyn Pines Condominium Apartments for the purpose of verifying the same but
no independent or external audit shall be required of it. The Association
shall have the right to an annual external independent audit provided the costs
thereof and the employment of such auditor be by the Association directly and
not through the Manager and the external auditor is acceptable to the Manager
whose acceptance may not be unreasonably withheld. Such independent audit shall
be at the office of the Manager.

4,10 Reserves. Establish reserves, both funded and unfunded,
for the payment of any and all costs and expenses of the Association to be
disbursed by the Manager hereunder. Should the Association itself decide to
fund special reserve accounts, the Manager shall collect and account for such
funds and disburse the same on the directions of the Association.

4.11 Funds. Deposit all funds collected from the Association's
members or otherwise accruing to the Association, in a special bank account or
accounts of the Manager, in banks and/or savings and loan associations in
Pinellas County, Florida, wich suitable designation indicating their source,
separate from or comingled with similar funds collected by the Manager on be-
half of other parcels in Marilyn Pines Condominium Apartments, as the Manager
shall determine. .

4,12 Weighting. Weight charges with regard to "costs" and
"expenses" defined in 6.5 amongst the common elements and limited common
elements, if any, of the Condominium, and between the Association and other
parcels in Marilyn Pines Condominium Apartments managed by the Manager. Such
weighting shall be determined by the Manager in the exercise of its reasonable
discretion, taking into consideration the relative size of apartment buildings
and the number of apartments contained therein. The parties recognize that the
Manager will be performing services similar to the services performed under this
agreement for extensive properties in Marilyn Pines Condominium Apartments other
than the Condominium's and will be administering and operating the Marilyn Pines
Community Pacilities, and to require the Manager to cost account with regard
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to each apartment building in the Condominium and between the Association and
persons in interest as to other properties in Marilyn Pines Condominium Apart-
ments managed by the Manager would substantially increase the costs of adminis-
tration hereunder, the burden of which is the Association's in part. Accordingly,
such costs and expenses as are general to all of Marilyn Pines Condominium Apart-
ments managed by the Manager may within the Manager's discretion be averaged and
each parcel managed by the Manager, and each apartment building of the Condominium,
be charged on a weighted basis. )

4.13 Marilyn Pines Community Facilities. Maintain, manage,
supervise and direct Marilyn Pines Community Facilities, including all activities
and programs therein carried on; establish and enforce rules and regulations
concerning the use of such facilities, which rules and regulations shall be
uniform as to all Lessees thereof; employ personnel; perform all of the Associa-
tion's undertaking as Lessee thereof including its undertakings to the Lessor
and to present and future other Lessees, as therein defined; and generally to do
all things necessary and appropriate for the beneficial use of such facilities.

4.14 Budget. Prepare with the assistance of an accountant an
operating budget setting forth an itemized statement of the anticipated receipts
and disbursements for the new year based upon the then current schedule of
monthly asséssments and taking into account the gemeral condition of the Asso-
ciation and Condominium, which budget shall comply to the requirements of the
By-Laws, together with a statement from the Manager outlining a plan of operation
and justifying the estimates made in every important particular. - Such budget
- shall be submitted to the Association in final draft at least forth-five (45)
days prior to the commencement of the new year for which it has been made. The
budget shall serve as a supporting document for the schedule of monthly assess—
ments proposed for the new year. It shall also comstitute a major control uader
which the Manager shall operate and there shall be no substantial variances
therefrom except as may be sanctioned by the Association or for emergencies as
elsewhere herein provided. By this is meant that no expenses may be incurred
or commitments made by the Manager in connection with maintenance and operation
of the Condominium, the Marilyn Pines Community Facilities, in excess of the
amounts allocated to the various classifications of expense in the approved
budget without prior consent of the Association except that, if necessary
because of a lack of sufficient time to obtain such prior consent, an overrun
may be experienced provided it is brought promptly to the attention of the
Association in writing. As to those elements of such budget which constitute
an expense in connection with the Marilyn Pines Community Facilities, the
Association shall be required to approve the same to the extent that other
Lessees as to the Marilyn Pines Community Facilities bearing, as between them-
selves, fifty-one (51) percent or more of the expense of operations, shall do so.

4,15 Experts. Retain and employ attorneys-at-law, tax consult-
ants, certified public accountants, health consultants, and such other experts
and professionals whose services the Manager may reasonably require to effectively
perform its duties and exercise its powers hereunder. The Manager shall retain
an attorney-at-law and a certified public accountant on an annual and special
fee basis and shall retain such other professionals and experts as it may hire
on such basis as it deems most beneficial. The foregoing shall not be a limita-
tion upon the right of the Association to employ such professionals and experts

‘on its own account as it may desive but the employment of the same by the Associa-
tion shall in no way effect the Manager's right to employ and continue the em-
ployment of the professionals and experts which it has or will employ nor shall
the same in any way relieve the Association of its obligation to pay its share
of the costs of professionals and experts retained by the Manager, as elsewhere
herein provided. :

4.16 Vending Machines. Install upon the premises of the Condo-
minium and upon the premises of any other preperties in Marilyn Pines Condominium
Apartments managed by it and upon the Marilyn Pines Community Facilities, pay
telephones and coin vending machines or coin operated equipment either owned or
rented by the Manager for the use of the occupants of Marilyn Pines Condominium
Apartments. The costs of all electricity, gas, water and other utilities in
connection with the operation of such vending machines shall be the expense of
the Association. The profits, if any, from the operation of such machines, shall
belong to the Manager.
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4,17 Access. Have access to the common elements and limited
common elements, if any, of the condominium at all times and, further, access
to each apartment unit during reasonable hours as may be necessary for the
maintenance, repair or replacement of any common element or limited common
element, if any, contained therein or accessible therefrom, or for the making °
of emergency repairs therein necessary to prevent damage to the common elements,
limited common elements, or any other apartment unit or units.

S Assessments. Until the Association shall change the same, the
monthly assessments of apartment owners shall be as set forth in the Exhibit
attached., The Association agrees that it will not reduce such assessments so
that the amounts produced thereby is less than the amounts necessary to pay
all items set forth in 6. It is specifically understood that the Manager does
not undertake to pay the same from its own funds and shall only be required
to perform its services and make disbursements to the extent that, and so long
as, payments received from assessments or other revenue, if any, of the Associa-
tion shall be sufficient to pay the costs and expenses of such services and
the amounts of such disbursements. If it shall appear to the Manager that the
assessments and other revenue, if any, of the Association is insufficient to
pay the same and to adequately fund reserves, the Manager shall so notify the
Association in detail of that fact and request the Association to increase
the monthly assessments. Failure on the part of the Association to do so within
a reasonable time may, at option of the Manager, be construed 'as a breach of this
agreement.

6. Apglication of Collections. All assessments and other revenues,
if any, of the Association which the Manager shall collect shall be applled as
follows:

6.1 Insurance. First, to the payment of premiums on insurance
policies carried by the Assoc1at10n and the Manager.

6.2 Manager. Next, to the payment of the Manager of its fees
as hereinafter set forth in 7.

. 6.3 Marilyn Pines Community Facilities. Next, to the payment
of rent; taxes and insurance premiums and performance of such other of the
Association's covenants as Lessee of Marilyn Pines Community Facilities, per-
formable by the payment of money to the Lessor thereof, to the Lessor of Marilyn
Pines Community Facilities.

6.4 Utilities. Next, to the payment of utilities supplied to
the condominium as a whole but not the bills of individual apartments.

6.5 Balance. The balance shall be utilized, applied, dis-—
bursed and otherwise expended or reserved by the Manager to pay the costs
and expenses of the services rendered by the Manager under this agreement.
"Costs and expenses of services" as herein used is defined to include any
and all cost or expense incurred by the Manager in the performance of any of
its duties or the exercise of any of its powers. By way of illustration and
not of limitation said costs and expenses of services shall include:

(a) Marilyn Pines Community Facilities. The Association's
share, as determined by the provisions of its lease, of the upkeep, maintenance,
repair, refurbishing, reconstruction, utilities, administration, programs,
personnel and operation of Marilyn Pines Community Facilities.

(b) Private Roads. The Association's pro rata share of
the cost of maintenance and upkeep, including repaving, landscaping and re-
landscaping of the private roads and planting areas.

(¢) Condominium Lands and Buildings. Costs attributable
to the maintenance, repair and upkeep of the condominium's lands, apartment
buildings and appurtenances.




DO

G.R. 3w5l pace SO

(d) Materials and Supplies. The Association's pro rata
share of all office machinery, motor vehicles, tools, equipment, goods, wares,
materials and supplies of every nature and description required by the Manager
in and about the performance of its services or necessary for the utilization
and enjoyment of the Marilyn Pines Community Facilities and the private roads.

(e) Manager's Overhead and Expense. The Association's
pro rata share of all of the Manager's overhead expense including but not
limited to insurance, personnel costs, transportation and fees of attorneys-

.at-law, certified public accountants and other professionals and experts
employed by the Manager hereunder.

The pro rata share of the Association referred to in (b),
(d) and (e) above, shall be that share of the same as the number of apartment
units upon the lands of the condominium bears to the total number of units in
Marilyn Pines Condominium Apartments managed by the Manager.

7. Manager's Compensation. It is specifically understood and agreed
that the Manager shall perform all of the services required of it hereunder at
no cost or expense whatever to itself but solely at the cost and expense of the
Association and/or others, as elsewhere herein provided. As compensation, fee
or profit for its services hereunder the Manager shall receive a net fee, free
of all charges and expenses, of Two Dollars ($2.00) per unit per month for the
first two years, and thereafter ten (10) percent of the assessments of every
kind of the Association except that the total of such assessments shall be
reduced by the Association's share of the costs and expenses of the Manager
in the employment of certified public accountants and attorneys—-at-law to the
end and extent that the Manager shall not directly or indirectly recover any
compensation, fee or profit on the charges and fees of such professionals.

8. Apartments. This agreement does not contemplate nor is the
Manager responsible for or required to perform the upkeep and repair of the
property of the Condominium, the responsibility for which under its Declaration
is that of an apartment owner. However, the Manager may, in its absolute dis-
cretion, perform such maintenance and repair services of an apartment ‘as are
required by an apartment owner as an accommodation to the Association or to
such apartment owner and charge such apartment owner who shall have requested
said service of the Manager a reasonable charge therefor.

9. Offices and Facilities. So long as the Manager shall manage
any properties in Marilyn Pines Condominium Apartments, notwithstanding the
prior termination of this agreement by expiration of time or otherwise, the
Association, as a non exclusive Lessee of Marilyn Pines Community Facilities,
has and does hereby give and grant unto the Manager the right to occupy, to
the exclusion of the Association and all persons claiming through it, such
portions of the Marilyn Pines Community Facilities as the Manager may from
time to time reasonably require to provide offices and related facilities
for the Manager's personnel, conduct of its business, and for storage of the
Manager's materials and supplies, all without charge or expense of any nature
or description to the Manager.

10. Interference. The Association shall not interfere nor permit,
allow, or cause any of its officers, directors or members to interfere with
the Manager in the performance of its duties or the exercise of any of its
powers hereunder.

11. Default . '

11.1 By the Association. If the Association or its members
shall interfere with the Manager in the performance of its duties and exercise
of its powers hereunder, or if the Association shall fail to promptly do any
of the things required of it hereunder including but not limited to the assess—
ment of its members in amounts sufficient to defray in full the Manager's costs
and expenses as herein defined, and to otherwise pay all of the sums mentioned
in 6, then the Manager, thirty (30) days after having given written notice to
the Association of said default, by delivering said notice to any officer of
the Association or in their absence, to any member of the Assoclation, may declare
this agreement in default unless such default be cured by the Association within




thirty (30) days after such notice. Upon default the Manager may, in addition
to any other remedy given it by agreement or in law or in equity, bring an
action against the Association for damages and/or such other rights and remedies
as it may have. All of such rights of the Manager upon default shall be cumula-
tive and the exercise of one or more remedies shall not be deemed to exclude or
conistitute a waiver of any other or additional remedy.

11.2 By the Manager. TFailure by the Manager to substantially
perform its duties and obligations under this agreement for a continuous period
of sixty (60) days after written notice of default from the Association, specify-
ing the default complained of, shall be grounds for the Association's cancella-
tion of this agreement.

12. Termination of Condominium. If the condominium shall be terminated
in whole or if there shall be an exclusion of lands from the Condominium, then
each of the apartment owners who shall thereby become a tenant in common or in
some other capacity shall, as to his separate interest, be a party to this
agreement and bound by the provisions hereof as if he were an original signatory
to it and the Manager shall manage such interest pursuant to the provisions of
this agreement as the nature of such interest and the context of this agreement
shall permit, -

13. Severability. If any section, subsection, sentence, clause,
phrase or word of this agreement shall be and is for any reason held or declared
to be inoperative or void, such holding will not affect the remaining portiomns
of this agreement and it shall be construed to have been the intent of the
parties hereto to agree without such inoperative or invalid part therein and
the remainder of this agreement after the exclusion of such parts shall be
deemed and held to be valid as if such excluded parts had never been included
therein.

IN WITNESS WHEREOF, the parties hereto have caused this agreement to
be executed by their duly authorized officers and their seals affixed on the
date first above written.

ATTEST: ‘ © ASSOCIATION

Sgﬂ%etary

'ATTEST'

QW/%M

Secgé{ary




COMMUNITY FACILITY LEASE

This lease, Made and entered into this 23rd day of March
19 72, by and between QUALITY DEVELOPMENT CORPORATION OF FLORIDA, a division of
Preferred Developers Corporation, a Minnesota corporation, herein called the
"Lessor'" and MARILYN PINES UNIT 1 ASSOCIATION, a Florida non-profit
association, herein called "Lessee".

i, Demise.

1.1 Present. Upon the terms and conditions herein set forth and
in consideration of the prompt and continuous performance by the Lessee of each
and every of its covenants and promises herein made, the Lessor does let, lease
.and demise (but not exclusively so) unto the Lessee, and the Lessee does hereby
lease (but not exclusively so) of and from the Lessor, the property, lying and
being situate in Pinellas County, Florida, as more marticularly set forth in
Exhibit "H-1" attached hereto, all of which property together with its appurten-
ances, tenements and hereditaments and together with all improvements, buildings
and structures now or hereafter placed thereon, and all furniture, furnishings,
fixtures, machinery and equipment now thereon or hereafter brought or placed
thereon or intended for use thereon, and all addltlons thereto and replacements
thereof, is herein called the "demlsed premises"

1.2 Future. The Lessor reserves unto itself the right, from time
to time, to make, at its own expense, additional improvements upon the lands
originally demised in 1.1 and any lands added thereto. In meking such additional
improvements the Lessor, to the intent that the same may be conveniently possible,
shall attempt to avoid interference with the Lessee's use of the then existing
improvements but no act on the part of the Lessor in making further improvements
shall be construed as a breach of the Lessor's covenant of quiet enjoyment or a breach
of any other of the Lessor's covenants and promises herein set forth. Such addi-
tional improvements shall be a portion of the demised premises as if in existence
as of the date of this lease.

2. Term. To have and to hold the same for a term commencing as of
the date hereof to and including December 31, 2071.

3. Other Leases.

3.1 Notice. The Lessee is put on notice of other leases, if any,
now in existence and recorded among the Public Records of Pinellas County, Florida,
affecting the demised premises. The Lessee agrees that nothing in this lease
contained shall require the Lessor to abate, cancel or terminate any of such

other leases and Lessee specifically agrees that such leases as to the demised
premises shall co-exist with this lease.

3.2 Lessor's Right to Make Additional Leases. At any and all
times during the term of this lease and from time to time the Lessor may, or
shall have the right to, further and additionally lease, let and demise the
demised premises to "other lessees" without the consent of the Lessee, and
all such other leases to "other lessees" shall be valid for all intents and
the purposes therein expressed and neither the granting of such leases nor the

creation of the leasehold estate therein
this lease or reduce or abate the rental
from the Lessee to the Lessor called for
the Lessee the right to avoid any of its
to be performed hereunder, except to the
this lease. The term "other lessee'" or

“"other lessees"

from time to time shall invalidate
due under the terms of this lease

in Section 6 of this Lease, nor give
covenants, agreements or obligations
extent specifically provided for in
for the purpose of this

lease shall mean any person or persons, individually or collectively, real or
corporate, or any combination thereof, who is at the time of the execution-and
delivery of such other lease the owner in fee simple or the lessee of any piece
of parcel of real property contained within Marilyn Pines Condominium Apartments,
Pinellas County, Florida, or the condominium association having responsibility

EXHIBIT "H"
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for the government and control of a condominium containing dwelling units
constructed or existing in whole or in part upon real property contained within
Marilyn Pines Condominium Apartments. Any and all leases made by léssor for
the demised premises shall be in substantial conformity with this lease and
shall convey the same rights and privileges to the use; occupancy and posses-
sion of the demised premises, subject, however, to the right of the lessor to
charge different rent or rents to "other lessees" than that being charges to
lessee under this lease.

3.3 Acts of Other Lessees. No default by any other lessee in
the performance of any of its covenants and promises contained in its lease or
any other act of omission or commission by any other lessee shall be construed
or considered 1) as a breach by the Lessor of any of its promises and covenants
in-this lease made}; or 2) as an actual, .implied or constructive eviction of the
Lessee from the demised premises by the Lessor or anyone acting by, through,
under or for it; or 3) as an excuse, justification, waiver or indulgence by the
Lessor to the Lessee of the "Lessee's prompt, full, complete and continuous
performance of its covenants and promises herein.

4, Use of Premises.

4.1 Intention. The Lessee is the condominium association of a
condominium known as Marilyn Pines Condominium Apartments, Unit 1 R
herein called "The Condominium". The lands demised herein are improved with a
building and appurtenances and is equipped and furnished to provide for re-
creation and leisure time activities. In entering into this Lease, the Lessee
as Association of the Condominium, has done so to make available, on a non-
exclusive basis, the demised premises for the recreation, 1e1sure time activity,
health, use, benefit and enjoyment of the unit owners and/or occupants of the
property of the Condominium during the term of this Lease.

4.2 Right to Use. The Lessee shall have the right to use,
occupy and possess the demised premises on a non-exclusive basis in common with
such other persons, real and corporate, who may be other lessee's of the demlsed
premises.

4.3 Laws and Regulations. Use of the premises shall be subject
to all laws, statutes, ordinances, rules and regulations of all appropriate
governmental authority and/or agencies and the rules and regulations of the
National Board of Fire Underwriters or in the event it shall terminate its
present functions, then of any other body exercising similar functions. All
uses shall likewise comply with the requirements of all policies of insurance
in force with respect to the demised premises.’

4.4 Prohibited Uses. The Lessee shall not use the demised
premises for any illegal use or allow the use of the premises by any secret
society, group, club or fraternity, or for any partisan polltlcal activity or
any religious activity of a sectarian nature. .

4.5 Persons Who May Use. The use and enjoyment of these_premisés
shall be by all unit owners, their immediate families living with them, tenants
of unit owners who are lawfully in residence and possession of the condominium
.parcel and such other persons as Lessee may determine shall have said rights.
Such determination by Lessee must be in unanimous accord with all "other lessees"
which have or may in the future lease said demised premises. In the event the
owner of a condominium unit is a corporation or other association then that said
owner shall be limited to only one of its officers, directors or employees and
the families of such officer, director or employee having the rlght to the use
of the demised premises.

5. . Developer.

5.1 The Developer. The Lessor, its successors and assigns,
herein, as the context requires, called "Developer'", is the promotor and developer
of apartment house complexes in Marilyn Pines Condominium Apartments.

5.2 " Rights of Developer. Until the Developer shall have completed
the development, promotion and sales of all living units to be constructed in
Marilyn Pines Condominium Apartments, it shall have the following rights with
regard to the demised premises, notwithstanding any other provisions of this lease

Y T
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(a) Sales and Promotion. The right to use and occupy on
a non-exclusive basis, the demised premises for the purpose of promoting and
aiding in the sales or rentals of living units now on or to be comstructed
in Marilyn Pines Condominium Apartments. The Developer shall be entitled to
maintain offices on the demised premises for sales personnel, demonstrate and
display the premises to prospective purchasers or renters, maintain and keep
signs, billboards and placards upon the premises and store, keep, exhibit and
distribute printed, audio and visual materials on the premises and do such
other things as the Developer may reasonably require to aid and assist in the
promotion of Marilyn Pines Condominium Apartments. The exercise of such rights
shall not reduce, abate, suspend or delay the Lessee's timely performance of
its promises and covenants herein made.

~ (b) Rules and Regulations. Establish and promulgate rules
and regulations, not inconsistent with any of the provisions of this lease,
concerning the use of the demised premises,: which shall be reasonable and
uniform as to all lessees and which shall be binding upon the Lessee.

(c) Repair and Maintenance. Establish a program of repair
and maintenance of the demised premises as defined in 7.4 including reserves
therefor, perform or contract for the performance of repairs and maintenance,
all for and at the cost and expense of the Lessee; perform or contract to be
performed reconstruction, all for.and at the cost and expense of the Lessee.

(d) Acts of Developer. No act of commission or omission
by the Developer, in its capacity as such, shall ever be conmstrued or considered:
1) as a breach by the Lessor of any of its promises and covenants in this lease
made; or 2) as an actual, implied or constructive failure by the Lessor to
deliver possession of the demised premises to the Lessee; or 3) as an actual,
implied or comstructive eviction of the Lessee from the demised premises by
the Lessor of anyone acting by, through, under or for it; or 4) as an excuse,
justification, waiver of indulgence by the Lessor to the Lessee's prompt, full,
complete, and continuous performance of its covenants and promises herein.

6. Rent.
""76.1 Amount. The amount of rent for each calendar year, that

is, from and including January 1 through and including December 31 of each year
during the terms of this lease shall be calculated on the basis of:

Twelve Dollars ($12.00) per month for 1 bedroom, 1 bath apartments, and

Sixteen Dollars ($16.00) per month for 2 bedroom, 2 bath apartments.

The rent for each calendar year shall be said monthly sum multiplied by twelve
(12). 1If the rent shall first become due hereunder on a date otheruthan January
1, the rent for the remainder of that calendar year herein called "partial
year", shall be in the same proportlon that such remainder bears to a whole
calendar year.

6.2 When Due and Payable. Rent for a calendar year shall become
due on January 1 of such year and shall be payable in twelve (12) equal monthly
installments on the first day of each month during such year. Rent for a partial
year shall be due on the first day of such partial year and shall be divided into
as many equal installments as there are remaining months in such partial year :
and one such installment shall be payable on the first day of each of such months.
If the Lessee shall fail to pay any installment of rent within ten (10) days of
the day the same shall become due, the Lessor may elect to declare all past due
installments of rent and all installments to become due during the remainder of
such calendar or partial year, then due and payable in full as if such aggregate
sum had originally been stipulated to so then become due and payable in full.

6.3 Adjustment to Cost of Living. Rent for each calendar year

prov1ded to be paid under 6.1 is based upon the cost of living for the month of

January , 19 72, as reflected in the "Consumers Price Index, United States
Average All Items and Food", published in the Monthly Labor Review of the Bureau
of Labor Statistics of the United States Department of Labor and is herein called
"basic rental". The basic rental shall never be less than as set forth in 6.1
and once increased pursuant to the provisions of this section, shall never there-
after be decreased. Subject to the foregoing, the basic rental shall be adjusted
in the following manner to reflect increases in the cost of living as set forth

=3
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in said Index, or, if there be no such Index, then by the most nearly comparable
successor to the Index, adjusted to the January , 19 72 | base. Increase
in basic .rental shall be computed and be due on April 3 » 1977, and on

the first day of Anril of each and every five (5) years thereafter,
each of which dates is herein called a "computation date". Each increase shall
be in effect commencing from the computation date until the end of the term un-
less further increased at a subsequent computation date. The amount of increased
rental shall be arrived at by multiplication of the basic rental by a fraction of
which the numerator shall be the Index number for the December first preceding
such computation date and the denominator shall be the Index figure for Januarv
19 72. The increase in the basic rental so obtained shall be payable, together
with the basic rental. If there be no Consumers Index or comparable successor

thereto, then the increase contemplated herein shall be established by arbitration
as elsewhere herein provided.

3

6.4 General Provisions. All rent shall be payable in current
legal tender of the United States of America as the same is constituted by law
at the time when rent becomes due. Rent shall be payable at such place or places
as the Lessor shall from time to time direct in writing. Extensions, indulgences
or changes by the Lessor in the manner or time of payment of rent upon any occa=-

sion shall not be construed as a waiver, indulgence or change upon any subsequent
occasion. :

7 Obligation of Lessee to Pay Taxes, Insurance Premiums, Utilities,
and Repair and Maintain Premises.

7 1 Taxes.

(a) Generallz The Lessee covenants and agrees to pay to
the Lessor, no later than five (5) days after the same shall become payable,
all real estate taxes, assessments, and other governmental levies and charges,
general and special, ordinary and extraordinary, foreseen and unforeseen, of
any kind and nature whatsoever, all of which are herein called "impositions",
which are assessed, levied, confirmed, imposed or become a lien upon the demised
premises, during the term of this lease, which become payable during the term of
this lease; provided, however, that if any such imposition is payable or may at
the option of the taxpayer be paid in installments (whether or not interest shall
accrue on the uppaid balance of such imposition), Lessee, if so agreed by all
other lessees of the demised premises, may pay the same (and any accrued interest
on the unpaid balance of such imposition) to the Lessor in installments no less
than forty-five (45) days before the same respectively become due. .

(b) Proviso. Nothing in this lease shall require the Lessee
to pay any franchise, corporate, estate inheritance, succession, capital levy or
transfer tax of the Lessor, or any income, profits or revenue tax, or any other
imposition upon the rent payable by the Lessee under this lease (except use taxes
due the State of Florida). Provided, however, that if at any time during the
. terms of this lease under the laws of any political entity or subdivision thereof,
‘a tax or excise on rentg is levied or assessed against the Lessor as a substitutlon
in whole or in part for taxes assessed or imposed by such political entity or
subdivision thereof on land and buildings and personality, the same shall be deemed
to be included with the term "imposition" and the Lessee covenants to pay and
. discharge such tax or excise on rent.

7.2 Insurance Premiums. The Lessee covenants and agrees it will
pay to the Lessor, at least ten (10) days before the same shall become due, the
premiums for insurance policies which the Lessee is obligated to- carry under the
terms of this lease.

7.3 Utilities. The Lessee shall make deposits for and pay all
bills and charges for all utilities and services used in and about the demised
premises including water, sewage, gas, electricity and telephone.

7.4 Repairs and Maintenance. The Lessee covenants that at its
sole cost and expense it will take good care of the demised premises, particularly
as the same is defined in 1, and repair and maintain the same in the same excellent
condition as when new. The term "repair" shall include replacements or renewals
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when necessary to all items of furniture, fixtures, furnishings, machinery and
equipment and all such repairs, replacements and renewals shall be at least

equal in quality and class to the original. Air conditioning, pool equipment

and machinery shall be regularly serviced and maintained under service contracts.

- The Lessee shall keep and maintain all portions of the demised premises in clean
and orderly condition, free of accumulation of dirt and rubbish and pest infes-
tation. All buildings, structures and improvements, furniture, furnishings, fix-
tures, machinery and equipment now or hereafter placed or brought, or intended

for use upon the demised premises shall be a part thereof and thereby the pro-
perty of the Lessor, without payment therefor by the Lessor and shall be surrendered
to the Lessor upon the expiration or earlier termination of this lease without cost
or charge to the Lessor. The Lessee shall not change the design, color, materials
or appearance of the improvements now or hereafter placed upon the demised premises,
or any of the furniture, furnishings, fixtures, machinery or equipment contained
therein without the Lessor's approval.

7.5 Lessor's Option. Notwithstanding anything contained in 7.1
and 7.2 the Lessor shall have the right to require the Lessee to pay to the Lessor
on the first day of each month during the term hereof, or such portions thereof
as the Lessor shall determine, the premiums for insurance which will next become
due and payable, plus taxes (impositions) dext due on the demised premises (or
as reasonably estimated by the Lessor, notice of which shall be given to the
Lessee), less all sums already paid therefor, divided by the number of months
to elapse, one month prior to the date when said premiums and taxes (impositions)
shall become payable.

. 8. Commencement of Obligation of Lessee to Perform Its Covenants
"Under 6 and 7. The Lessee shall be obligated to perform each and every of its
promises and covenants, other than those set forth in 6 and 7, as of the date
of this lease. With regard to its promises and covenants set forth in 6 and 7,
the date of commencement of the Lessee's obligation to pay and perform the same
shall be determined in accordance with the further provisions of this 8.

8.1 Immediate Commencement. If at the time of executing this
lease, all of the apartment building or buildings referred to in the Declaration
of Condominium of the Condominium have been completed, the Lessee shall commence
payment and performance of its promises and covenants under 6 and 7 as of the
date of this lease. '

8.2 Deferred Commencement. If all the apartment buildings re-
ferred to in the Declaration of Condominium of the Condominium shall not have )
been fully completed as of the date of this lease, then the Lessee's obligation
to perform and pay its promises and covenants under 6 and 7 shall commence on
the first day of the month nearest the date of completion of such apartment
building, if only one building is to be built in the condominium or the comple-
tion of the first building if more than one building is to be completed in the
condominium. Completion shall be defined as substantial completion evidenced
by a certificate of occupancy or by a certificate of a supervisory architect
working with the developer.

8.3 Proviso. Notwithstanding anything in 8.1 and 8.2 to the
contrary, if the Lessee shall fail to commence and continue the payment and per-
formance in full of each and every of its covenants contained in 6 and 7 within
eighteen (18) months from the first day of the month next succeeding the date of
this lease, then upon the expiration of said eighteen (18) month period the Lessor
may, at its option, terminate this lease and, upon the exercise of such option
by the Lessor, this lease shall be null and void and each of the parties shall
be released from their obligations hereunder except those which shall have
accrued against the Lessee and shall not have been waived or deferred under 8.2,

9. Security. For the purpose of securing unto the Lessor the payment
of rent, taxes and insurance premiums, and for the purpose of securing the per-
formance of every and all of the covenants of the Lessee herein made for the use
and benefit of the Lessor (and not another Lessee of the demised premises), the
Lessee does hereby grant unto the Lessor the liens described in this section 9.
The liens so described shall be cumulative and the Lessor may exercise one or
some without waiving the others or may exercise all simultaneously.
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9.1 Lessee's Interest. The Lessee does hereby give and grant, .
"unto the Lessor a continuing first lien paramount and superior to all others L
upon any right, title and interest of the Lessee in and to this lease and the
demised premises. .

9.2 Lessee's Assets. The Lessee does hereby give and grant
unto the Lessor a continuing first lien paramount and superior to all others
including unit owners, upon its assets and common surplus.

9.3 Condominium Property. The Lessee hereby does give and
grant unto the Lessor a continuing lien in the nature of a mortgage upon all
of the condominium property described in the Declaration of Condominium of the
Condominium, its appurtenances, improvements, buildings now or hereafter placed
thereon, all furniture, fixtures, furnishings, machinery and equipment now or
hereafter placed, kept or used in and about: the common -elements and/or limited
common elements thereof, all condominium units and condominium parcels of the
condomininm and all fixtures and equipment now or hereafter contained or placed
upon any condominium parcel or unit, including air conditioners, stoves, ranges,
refrigerators, hot water heaters, and dishwashers, which lien shall be prior
and superior to all other liens and encumbrances except institutional first
mortgages against single condominium parcels or units. The Lessor, as present
owner of all condominium parcels of the Condominium, does hereby consent to the
imposition of such lien and does hereby ratify, confirm and approve the same.
Notwithstanding the present identity and sameness of the Lessor and the present
owner of all the condominium property, such lien and ownership rights shall
exist separate, independent and apart from each other, and there shall be no
merger of such interests. Each person, firm and corporation upon acquiring any
fee simple or other interest in a condominium parcel, upon and by reason of the
event of acquisition, shall have reimposed, ab initio and anew, the lien rights
against such condominium parcel and the Condominium property herein granted the
Lessor. This lien shall secure the payment of all monies  due the Lessor here-
under and may be foreclosed in a court of equity in the manner provided for the
foreclosure of mortgages. In any such action or other action to enforce the
provisions of this lien, including appeals the Lessor shall be entitled to recover
reasonable attorney's fees incurred by it, abstract bills and court costs.

9.4 TForeclosure Not Termination. The foreclosures or other
actions to enforce the liens herein provided shall not be considered or con-
strued as a termination or cancellation of this lease or operate as an extin-
guishment of such liens, except such liens shall not stand as security for any
amounts realized and actually collected by the Lessor in foreclosuré or such
other action. -

9.5 Rights of Institutional First Mortgagees. An institutional
first mortgage referred to herein shall be a mortgage upon a single condominium
parcel originally granted to and owned by a bank, savings and loan association
or insurance company or through their respective loan correspondents, intended
to finance the purchase of a condominium parcel, or its refinance, or secure a
loan where the primary security for the same is the single condominium parcel
involved. ’ 4 :

it

. R
(a) Subordination by Lessor. The Lessor does hereby agree
to subordinate its lien under 9.2 and 9.3 to the lien of any institutional first
mortgage against a single condominium parcel and will execute ah instrument of
subordination or join in the execution and delivery of a mortgage (provided it
does not assume or become obligated to perform any of the covenants of the
mortgagor therein) as the mortgagée may require. ’

(b) Foreclosure by Institutional First Mortgagee. If an
institutional first mortgagee shall foreclose its mortgage against a condominium
parcel and obtain title to the same by public sale held as a result of such
foreclosure suit, or should such institutional first mortgagee acquire title by
‘conveyance in lieu of foreclosure, then so long thereafter as such institutional
mortgagee shall continue to hold the title to said condominium parcel, the rent
provided under 6.1 above shall be reduced to the extent as if such condominium
parcel did not exist. Said institutional first mortgagee shall receive the
benefit of such reduction in rent by credit against its portion of the common
expenses of the condominium of which the Lessee is the association. The same
shall not reduce or abate any other of the promises and covenants of the Lessee
herein. The foreclosure of an institutional first mortgagee's lien shall not

——
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operate as an extinguishment of this lease in while or in part or as a termina-
tion of the Lessor's lien, as aforesaid, as against the entire condominium
property or the condominium parcel so foreclosed. Upon an institutional first
mortgagee conveying its title to the condominium parcel so acquired by it, the
foregoing abatement of rent shall immediately cease and terminate.

9.6 Automatic Subordination to Certain Institutional First
Mortgages. " The Lessor has and does hereby subordinate its lien under 9.2 and
9.3 above to the lien of each and every mortgage lien against a condominium F
parcel as to the condominium of which the Lessee is the association, recorded (,///
in the Public Records of Pinellas County, Florlda, within one (1) year from
the date hereof wherein the mortgagee is a boma fide lending institution approved
by the Lessor. The provisions of this section are self-operative.

9.7 Automatic Consent and Ratification of this Lease by Unit
Owvners and Others. Each and every person, whether real or corporate, who
shall take any interest whatsoever im or to the Condominium, any of the Condo-
minium's properties, or in or to any condominium parcels or units in the Condo-
minium after the recording of this lease, by acceptance, delivery or the re-
cording of the deed,. contract, grant, assignment or other instrument granting,
conveying, or providing for such interest, or by the mere first exercise of the
rights of uses granted herein, shall be deemed to consent to and ratify without
further act being required, the provisions of this lease and especially the
provisions of the entire Sections 9 and 10 to the same ‘effect and extent as if
such person or persons had executed this lease with the formalities required in
deeds, for the purpose of subordinating and/or subjecting such person or persons'
interests, in full, to the terms of this lease and granting, creating, constituting,

affirming and imposing, ab initio and anew, the lien rights to the Lessor provided
for in this lease.

10. Lessor's Rights to Assign and Encumber. The Lessor may freely
assign or encumber in whole or in part all or any of its rights, title and
interest in and to this lease and the demised premises.

11. Lessee's Right to Assign and Encumber. The Lessee shall have no
right to mortgage or otherwise encumber any of its right, title and interest in
and to this lease or the demised premises nor shall it have any right to assign
the same or any part thereof except upon termination of the Condominium. The
Lessee's interest in the leasehold created herein shall be distributed auto-
matically to unit owners as an asset of the Lessee and the unit owners shall
thereupon jointly and severally comprise the Lessee.

12. Eminent Domain.

12.1 As to Demised Premises.

(a) Total Taking. If during the term of this lease the
entire demised premises shall be taken as a result of the exercise of the power
of eminent domain, herein called "proceeding", this lease and all right, title
and interest of the Lessee hereunder shall cease and come to-an end on the date
of the vesting of title pursuant to such proceeding -and the Lessor shall be en-
titled to and shall receive the total award made in such proceeding and the
Lessee hereby absolutely assigns such award to the Lessor.

(b) Partial Taking. If during the term of this lease less
than the entire demised premises shall be taken in any such proceedings, this
lease shall terminate as to the part so taken and the Lessor shall be entitled
to and shall receive the total award made in any such proceeding and the Lessee
hereby assigns such award to Lessor but the Lessee in such case covenants and
agrees that at Lessee's sole cost and expense subject to reimbursement herein
after provided, promptly to restore, repair and replace those portiomns of the
buildings on the demised premises not so taken to complete architectural units
and replace buildings totally, taken for the use and occupancy of the Lessee as
in this lease expressed. The Lessor agrees in connection with such restoration
to apply or cause to be applied the net amount of any award or damage to the
building or buildings on the demised premises that may be received by it in any




pe el % 3\

such proceeding toward the cost of such restoration and replacement (but the
amount so applied shall not, however, include the cost in any alteration, con-
struction, change or improvement the Lessee may desire to make that is not
necessary to restore that portion of the buildings not so taken to a complete
architectural unit, it being understood that no alteration or change in’ the
basic configuration of the improvement shall be made without the approval of
the Lessor), and the said net award shall be paid out from time to time to the
Lessee as such restoration and replacement progresses upon the written request
of the Lessee accompanied by a certificate of an architect satisfactory to the
Lessor that the work has been done in accordance with the plans and specifica-
tions and shall state the percentage of such work completed. Lessor shall have
the right to withhold such sums as may be required in order to comply with the
requirements of the mechanics lien statutes of the State of Florida.

. (¢) A Taking of Less Than Fee Simple Title. If all or any
of the demised premises shall be taken by exercise of thé right of eminent
domain for govermmental occupancy for a limited period, the lease shall not
terminate and the Lessee shall continue to perform and observe all of its
covenants as though such taking had not occurred except only to the extent
that it may be prevented from so doing by reason of such taking. In the event
of such a taking, the Lessee shall be entitled to receive the entire amount
of any award made for such taking whether paid by way of damages, rent or
otherwise, reduced to the percentage thereof that the Lessee is then obligated
to pay for repairs and maintenance under the provisions of 7.4 unless the
period of governmental occupancy extends beyond the term of this lease, in
which case the award between the Lessor and the Lessee, reduced as aforesaid,
as of the date of the end of the term of this lease. The Lessee covenants
that at the termination of any such governmental occupancy, it will, at its
cost and expense, restore the improvements on the demised premises in as good
condition as when new but the Lessee shall not be required to do such restora-
tion work if on or prior to the date of such termination of governmental
occupancy, the term of this lease shall have ended.

(d) Proration. 1In the event of the termination of this
lease in full or as to any portion of the demised premises as a result of a
total or partial taking by proceeding, the Lessee shall pay to the Lessor all
rent and all other charges payable to the Lessee with respect to the demised
premises or part thereof so taken justly apportioned to the date of taking.

12.2 As to the Lessee's Premises. If, during the term of this
lease there shall be a taking of all or a part of the lands described in the
Declaration.of Condominium of the Condominium, the following shall apply:

(a) Certain Takings Not Included. Neither a taking of
less than fee simple title nor a taking of ten (10) percent or less of the
living units contained upon said lands immediately prior to the time of taking
shall be construed or considered as a taking within the provisions of 12.2.
For the purpose of this section 12.2, a taking of a living unit shall be a
taking where at least sixty (60) per cent of the floor space thereof has been
taken. :

(b) Total Taking. If such taking shall involve the taking
of all of the living units contained upon said lands immediately prior to the

time of taking, this lease shall terminate, effective as of the date of taking.

(c) Partial Taking. If the taking be greater than described
in 12.2 (a) and less than the taking described.in 12.2 (b) above, the rent pro-
vided in 6.1 shall be reduced, effective as of the date of taking, as if the
living units totally taken had never been included in the Condominium.

13. Destruction of Lessee's Improvements or Termination of Condominium
of Which the Lessee is its Association. The destruction, alteration, demolition
or non~use or condition of the improvements now existing upon the lands of the
Condominium, or to be constructed thereon in accordance with its declaration,
once completed, and any other structures which may hereafter be placed or put
thereon, regardless of the nature or event which causes such destruction, al-
teration, demolition, or non-use, except a taking by eminent domain, as in 12
provided, shall not in any way reduce, abate or suspend the Lessee's promises
hereunder nor shall the same effect a termination in whole or in part of this
lease. A voluntary or involuntary termination of the Condominium shall not
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termina this lease, but upon termination of the Condominium all of the unit
owners the Condominium property, as unit owners or as tenants in common, or
otherwise, shall automatically and by operation of this lease, jointly and
severally constitute the Lessee hereunder and shall jointly and severally be
obligated to perform each and every of the Lessee's covenants and promises and
undertékings. Likewise, an exclusion of a portion of the lands of the Condo-
minivm, effectuated under the provisions of its declaration, if so provided,
shall not terminate this lease but upon the exclusion of a portion the unit
owners who thereupon become tenants in common or owners in other capacities of
such excluded portion, together with this Lessee, shall jointly and severally
constitute the Lessee hereunder and all of them, including this Lessee, shall

be jointly and severally obligated to perform each and every of the Lessee's
covenants and promises and undertakings. Upon a unit owner acquiring an interest
in the Lessee's rights under this lease, whether by termination of condominium
or exclusion of a portion of the lands, his rights hereunder may thereafter be
assigned only if there then be no default in any of the provisions of this lease
and only if such assignment be in connection with a sale, transfer or hypotheca-
tion of all of his rights in the property which was, prior to termination or
exclusion, condominium property. Provided, however, that any first mortgagee
being a bank, insurance company, or savings and loan association which has be-
come or becomes a ‘unit owner or tenant in common by foreclosure or deed in lieu
of foreclosure, shall not be made liable or obligated in any way by the provi-
sions of this section but the grantee of such mortgagee shall be fully liable
and obligated hereunder. All of the provisions of the Declaration of Condominium
of the Condominium relative to this lease, specifically including those relative
to the Lessor's approval and consent with regard to voluntary termination of

. condominium and to amendment of the Declaration of Condominium are hereby de-
clared to be an integral part of the consideration given by the Lessee to the
Lessor for this lease. Notwithstanding anything contained in the Declaration

of Condominium of the Condominium, it is specifically agreed that should a first
mortgagee, being a bank, insurance company, or savings and loan association,
become the owner of all of the units contained within the Condominium by fore-
closure or deeds in lieu of foreclosure or combinations thereof, then in such .
case only, such mortgagee shall have the right to terminate the Condomlnlum
without the approval or consent of the Lessor. - '

te
of

14. Duty of Lessee to Assess and Pay. It shall be the duty of the
Lessee to assess its unit owners in accordance with the Florida Condominium
Act, its Declaration of Condominium and By-Laws in such amounts as shall be
necessary to pay its obligations, payable in money to the Lessor hereunder,
and to otherwise perform its covenants and promises herein.

15. Insurance. The Lessee shall at its sole expense throughout the
term of this lease keep in force dinsurance policies as follows:

15.1 Public Liability. Comprehensive, general public liability
insurance in which the Lessor, Lessee, and all other lessees as to the demised
premises shall be named insureds, against claims for bodily injury, sickness
or disease including dedth at any time resulting therefrom and for injury to or
destruction of property, including the loss of use thereof arising out of owner-
ship, maintenance, use or operation of the demised premises or any building or
improvement or personality located thereon, without maximum limitations.

15.2 Property Insurance. Policies of insurance insuring against
loss or damage to the buildings and improvements now or hereafter located upon
the demised premises and all furniture, fixtures, machinery, equipment and fur-
nishings now or hereafter brought or placed thereon insuring against loss by:

(a) Fire. Fire, windstorm and such other hazards as may
be included in the broadest form of extended coverage from time to time avail-
able; and

(b) Boiler. By boiler explosion, if boilers are now ‘or
hereafter located in the aforesaid buildings; and
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_ (c) Other. To the extent required by the Lessor, war
damage or damage by civil insurrection or commotion as the same may not be
covered by other policies above referred.

The insurance required hereunder, shall be in an amount
equal to- the maximum insurable value, excluding foundation and excavation costs.
In compliance with the foregoing, the Lessee shall furnish policies insuring
actual replacement costs without deduction for depreciation and in such case
the term "maximum insurable value" as used in the preceding sentence shall mean
the actual replacement cost of the property required to be insured without de-
duction for depreciation. If policies insuring replacement costs are not avail-
able, then the said term "maximum insurable value" shall mean the actual cash
value with due allowance for depreciation of the property required to be insured,
to the extent insurance may be afforded under policies covered in that manner.

15.3 Generally. All insurance required to be carried under
15.1 and 15.2 shall be effected under policies written in such form and issued
by such companies as shall be approved by the Lessor who shall not unreasonably
withhold such approval. All policies required by Section 15.2 shall be for the
benefit of the Lessor and mortgagees as to the demised premises, as their inter-
est may appear, and shall be subject to such provisions as mortgagees of the
demised premises may require.

16. Reconstruction and Repair. Upon the occurrence of any damage
or total or partial destruction to any portion of the demised premises in-
cluding improvements, buildings and structures, furniture, furnishings, fixtures,
machinery and equipment now or hereafter placed thereon, whether or not the
casualty causing such damage be insured against, and whether or not, if insured,
any proceeds are paid therefor, the Lessee, at its expense, shall repair and
reconstruct, if necessary, any and all improvements, buildings and structures
so damaged and replace or repair all personal property so damaged, so as to
restore the same to first class condition. Such work shall be commenced no
later than sixty (60) days after the occurrence of damage and shall be completed
no later than ten (10) months after date of commencement. Lessor shall approve
plans and specifications for reconstruction and replacement necessitated by any
such destruction. Any and all insurance proceeds payable due to such destruction
shall be paid over to the Lessor and the Lessor shall disburse said funds in
accordance with the mechanic's lien statutes of the State of Florida and based
on the certificate of Lessor's architect that work has been completed in ac-
cordance with such plans and specifications or by the receipt of a certificate
of occupancy. Progress payments may be made by Lessor where such payments have
been agreed upon by the Lessor and Lessee. Lessee's duty to pay remtal payments
to Lessor during such time of reconstruction and repair shall not abate due to
such damage. Any and all insurance proceeds which may be obtained because of
such damage.shall become the sole property of Lessor.

17. Lessee's Covenants to the Lessor. None of the Lessee's covenants
and promises, including by way of illustration and not limitation, its covenants
to repair and maintain under 7.4 and its covenants to reconstruct and repair
under 16 shall in any way be reduced, abated, suspended, or limited by reason
of the fact that there are or may be other lessees as to the demised premises
or that such other lessees have made similar or identical promises and covenants
to the Lessor. Rather, the Lessee by itself, shall be responsible for the full
performance of each and every promise and covenant on the part of the Lessee
herein made. No failure on the part of any other Lessee to perform similar or
identical covenants or promises contained in its lease with the Lessor or failure
on the part of the Lessor to enforce the same shall operate as a waiver, exten-
sion or indulgence to this lease.

18. Covenants Between Lessees. This Lessee and each and every present
and future other Lessee of the demised premises covenants and agrees with.each
other that each of them shall bear the burden of the performance of such of their
covenants to the Lessor as may be identical amongst them (except of the covenants
to pay rent). This Lessee and each and every present and future other Lessee
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recognizes that the full and most beneficial use of the demised premises,
because of the nature of the improvements, appurtenances, furnishings and
equipment thereof, requires consolidated and coordinated administration.

They do, therefore, covenant and agree with each other that the program con-
ducted upon the demised premises and personnel involved therewith shall be
subject to administration and direction by a common managing agent. ' This
Lessee and every present and future other Lessee agree that such managing
agent shall be Quality Management Corporation, a Florida corporation, provided
that such managing agent may at any time be changed upon the agreement of all
Lessees of the demised premises. The covenants contained in this section shall
be construed as covenants by the Lessee running to the benefit of each and
every present and future other Lessee of the demised premises and likewise,
similar covenants made by present and future other Lessees shall be considered
as covenants by them running to and for the benefit of this Lessee and every
other Lessee. Such covenants may be enforced by any party in interest in its
own name without joinder of the Lessor and a party successfully enforcing such
covenants shall be entitled to the recovery of reasonable attorney's fees and
costs. The covenants in this section are not covenants to the benefit of the
Lessor, are not within the meaning of Section 21 of this lease, and may not

be enforced by the Lessor.

19. Demolition. The Lessee shall not demolish any of the buildings,
structures or improvements, now or hereafter placed upon the demised premises
without the prior consent, in writing, of the Lessor, which consent the Lessor
may withhold in its absolute dlscretlon or grant upon such terms as it shall
deem appropriate.

20. Arbitration. Arbitration referred to 6.3 shall be settled by
arbltration in accordance with rules of the American Arbitration Association
and judgment or decree upon the award rendered by the arbitrator or arbltrators
may be rendered in any court having jurisdiction thereof.

21. Lessor s Right to Perform Lessee's Covenants. If the Lessee
shall fail to pay the costs of maintenance and repairs or if it shall fail to
take out, maintain and deliver insurance policies, or it shall fail to perform
any other act on its part covenanted herein to be performed by it, then the
Lessor may, but shall not be obligated so to do and without notice or demand
upon the Lessee perform the act so omitted or failed to be perfecrmed by the
Lessee. If such performance by the Lessor shall constitute in whole or in
part the payment of monies, such monies so paid by the Lessor, together with
interest thereon at the rate of ten (10) percent per annum and reasonable
attorney's fees incurred by the Lessor in and about the collection of the same,
shall be deemed additional rent hereunder and shall be payable to the Lessor
on demand or, at the option of the Lessor, may be added to any then due or
thereafter becoming due under this lease and the Lessee covenants to pay any
such sums with interest and reasonable attorney's fees, as aforesaid. The
.Lessor shall have, in addition to any and all other rights and remedies herein
provided, the same rights and remedies in the event of non-payment as in the
- case of default by the Lessee in the payment of rent.

22, Quiet Enjoyment. The Lessor covenants and agrees with Lessee
that so long as the Lessee keeps and performs'all of its covenants herein made,
the Lessee shall have quiet and undisturbed and continued possession of the
premises subject only to the rights of other Lessees and Developer to use,
occupy and enjoy the same. .

23. Lessor's Right to Entry. The Lessor and its agents shall have
the right of entry upon the demised premises at all reasonable times to examine
the condition and use thereof, provided only such right shall be exercised in
such manner as to not interfere with the Lessee's operation of said premises
and if said premises are damaged by any casualty which causes the premises to
be exposed to the elements, then the Lessor may enter upon the premises to6 make
emergency repairs.
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24, Additional Covenants.

24,1 No Termination Upon Casualty. No damage or destruction
to buildings, structures, improvements or furniture, furnishing, fixtures,
machinery or equipment now or hereafter located upon the demised premises by
fire, windstorm or any other casualty shall entitle the Lessee to surrender
possession or to terminate this lease or to violate any of its provisions or
to cause any rebate, abatement or adjustment in the rent then due or thereafter
becoming due under the terms hereof.

24.2 Redelivery of Premises. At the termination of this lease
by lapse of time or otherwise the Lessee will peaceably and quietly deliver
possession of the premises and all improvements situated thereon including all
personal property therein and thereon to the Lessor in good state and condition,
subject to the provisions of 7.4 and that all buildings, improvements and
personal property then situated upon the demised premises shall become and
- yemain the property of the Lessor and that no compensation therefor shall be
allowed or paid to the Lessee by the Lessor.

. 24.3 Interest. Where not otherwise provided in this lease, all
sums of money coming due from the Lessee to the Lessor shall bear interest at
the rate of ten (10) percent per annum from the date the same shall become due
until the date the same shall be paid.

24.4 Indemnification. The Lessee indemnifies and agrees to save
harmless the Lessor from and against any and all claims, debts, demands or obli-
gations which may be made against the Lessor as against the Lessor's title in
the demised premises arising by reason of or in connection with' the making of
this lease, the ownership by the Lessee of its interests in this lease and in
and to the demised premises, and the Lessee's use, occupancy and possession of
the demised premises and if it become necessary for the Lessor to defend any
actions seeking to impose any such liability, the Lessee will pay to the Lessor
all costs and reasonable attorney's fees incurred by the Lessor in effecting such
defense in addition to any other sums which the Lessor may be called upon to pay
by reason of the entry of a judgment against the Lessor in the lltlgation in which
such claim is asserted.

24.5 Mechanics' Liens. All persons. are put upon notice of the
fact that the Lessee shall never, under any circumstances, have the power to
subject the interest of the Lessor in the premises to any mechanic's or material-
men's lien of any kind and all persons dealing with the Lessee are hereby put upon
notice that they must look wholly to the interests of the Lessee in the demised
premises and not to those of the Lessor.

24.6 Attorneys' Fees and Costs. The Lessee shall pay to the
Lessor all costs of court, arbitration under 6.3 and reasonable attorneys'
fees, including fees in connection with procedures in the nature of appeal,
incurred or expended by the Lessor in enforcing the terms of this lease. The
amount of such costs and fees may, at the option of the Lessor, be collected
just as though the same amount were rent then maturing and becoming due thereunder.

24,7 Waste. The Lessee shall not do or suffer any waste or
damage, disfigurement or injury to the demised premises, to any improvements,
structures, buildings and personal property now or hereafter placed or brought
thereon.

24.8 Relationship. Though this be a long term lease, the parties
understand and agree that the relationship between them is that of landlord and
tenant and the Lessee specifically acknowledges and agrees that all statutory
proceedings in the State of Florida relating to the relationship of landlord
and tenant and respecting collection of rent or repossession of the premises
shall be applicable at the option of the Lessor hereunder. Nothing herein is
to be construed as limiting such rights and remedies as the Lessor may other-
wise have, as set forth herein.
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24,9 Default. 1If default shall be made by the Lessee in the
performance of any of its covenants herein set forth, then in addition to any
other rights or remedies which the Lessor may have, including but not limited
to those set forth in 9, the Lessor shall have the right to declare this lease
cancelled and terminated and re-enter upon the demised premises either with or
without process of law, and after notice of such declaration and upon demand
for possession the Lessee will peaceably surrender and deliver up the demised
premises to the Lessor. ‘

24,10 Construction of a Remedy as Election to Terminate. The
exercise by the Lessor of any of its rights or remedies provided in this lease
to enforce the provisions of this lease by decree, judgment and otherwise,
shall not be construed as an election by the Lessor to terminate and cancel
this lease except if the exercise of such right or remedy be: 1) the declara-
tion by the Lessor that the lease is terminated and cancelled due to default
on the part of the Lessee; or 2) entry of a judgment, decree or writ of
_eviction as to the Lessee.

24,11 Early Termination. If this lease shall terminate at any
time prior to the expiration of the term. provided, that is, December 31, 2071,
by reason of the breach of any of the Lessee's covenants, then and in such
case, all right, estate and interest of the Lessee in and under this lease and
in and to the demised premises and all insurance policies and all utility
deposits and all prepaid expenses as to the demised premises,shall, without
any compensation made therefor unto the Lessee at once pass to and become the
property of the Lessor.

24,12 Solvency of Lessee. If, during the term of this lease,
1) the Lessee shall make an assignment for the benefit of creditors; or 2)
a voluntary or involuntary petition be filed by or against the Lessee under
any law having for its purpose the adjudication of the Lessee as a bankrupt
or the extension of the time of payment, composition, adjustment, modification,
settlement or satisfaction of the liabilities of the Lessee or the reorganiza-
tion of the Lessee; or 3) a permanent receiver be appointed for the property
of the Lessee; or 4) any governmental authority take possession of the lands
described in the Declaration of Condominium of the Condominium, this lease,
at the option of the Lessor, shall be terminated and shall expire as fully
and completely as of the day of happening of such contingency coincided with
the date specifically fixed as the expiration of the term hereon, the provi-
sions of 24.9 relative to notice and grace notwithstanding, and the Lessee
shall then quit and surrender the demised premises to the Lessor but the
Lessee shall remain liable as hereinafter provided.

24,13 Easements. - The demised premises are subject to such
easements for public utilities as now appear of public record and Lessor shall
have at all times the exclusive right to create upon or over such of the
demised premises for any and all public utilities, easements from time to time
as the Lessor in its discretion shall deem appropriate, free and clear or the
provisions of this lease, provided only that such future easements shall be
for the purpose, in whole or in part, of supplying utilities to the demised
premises.

24,14 Time of the Essence.  Time is of the essence in every
particular and especially where the obligation to pay money is involved.

24.15 Waiver, Extension, and Indulgences. No waiver, extension
or indulgence granted by the Lessor on any one occasion as to any breach shall
be construed as a waiver, extension or indulgence of any succeeding breach of
the same covenant.

24.16 Changes in Writing. No modification, release or dis-
charge or waiver of any provision hereof shall be of any force, effect or
value unless in writing, signed by the Lessor.

24,17 Covenants Running with the Land. All covenants, promises,
conditions and obligations herein contained or implied by law are covenants
running with demised premises and covenants running with the lands described
in the Declaration of Condominium of the Condominium, and the same shall attach
to and be binding upon the Lessor, its successors and assigns, and the Lessee,

=13=
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its successors and assigns, its present and future members and present and
future owners of Condominium parcels in the Condominium and their heirs, per-
sonal representatives, successors and assigns.

24.18 Entire Agreement. This instrument together with the Exhibits
‘attached hereto and the Declaration of Condominium of the Condominium constitute
the entire agreement between the parties hereto as of the date of execution and
neither has been induced by the other by representations, promises or understand-
ing not expressed herein and there are no collateral agreements, stipulations,
promises or understanding whatsoever in any way touching the subject matter of
this instrument which are not expressly contained herein.

24.19 Construction. This lease. 1s to be construed in accordance
with the laws of the State of Florida.

24,20 Agent. The Lessor and Lessee shall each have the right to
appoint and designate an agent for the purpose of performing their respective
- promises and covenants herein, provided the party so appointing an agent shall
~give written notice thereof to the other.

24,21 Severability. The invalidity in whole or in part of anmy
covenant, promise or undertaking or any section, subsection, sentence, clause,
phrase or word, or of any provisions of this lease or the Exhibits attached
hereto or the Declaratlon of Condominium of the Condominium shall not affect
the validity of the remaining portions thereof.

24 22 Definitions. The definitions contained in the Florida
Condomlnlum Act relative to terms applicable to condominiums be and are hereby
adopted as definitions of such terms so used in this lease.

25. Execution. In witness whereof, the Lessor and the Lessee have
. caused this instrument to be executed by their duly authorized officers and

their corporate seal affixed this 23rd day of March s 19_72.
LESSOR -
Witnesses as to Lessor QUALITY DEVELOPMENT CORPORATIQN OF FLORIDA

/;2;:;::141 c?/é%py4;55>/ﬁ By: ’ZZ§;7 7%/;> (fiéé;m/y

/ é /% % Attestvs.ce President
VA QL/ (et Y

Secr, tary

" LESSEE

Witnesses as. to Lessee : MARILYN PINES UNIT __ 1 ASSOCIATION

Digig il . _ T 1) L0t

Vice President

7'{;7;Zf (N L’/\‘ ] Attest:

et D
7 Y

Sech/téry

=14=
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STATE OF FLORIDA )
COUNTY OF PINELLAS )

BEFORE ME, the undersigned authority, personally appeared
BLAIR W. CLARK and _JOSEPH J. STRANGIS Vigepresident
and secretary respectively, of QUALITY DEVELOPMENT CORPORATION OF FLORIDA,

who acknowledged before me that they as officers of said corporation executed
the foregoing leage and affixed the 8eal of gaid

corporation and that the Bame
1s the act and deed of gajd corporation,

IN WITNESS WHEREOF, I have hereunto ge

t my hand and official seal
at the gaid county and state thig 23rd day of Ma

rch

Notery
My“Commission Expires: V=i 7
alary PUblE, Stat 3 Faridy La
My Commission Expiressepr, 25, '19,?3‘
Rt A
":u_m.n‘»
STATE OF FLORIDA
COUNTY OF PINELLAS )

BEFORE ME, the undersigned authority, Personally appeared
and _JOSEPH J, STRANGIS vicp president
MARILYN PINES UNIT 1 ASSOCIATION, who

ged before me that they as officers of said association executed the

g lease and affixed the seal of saiq association and that the same 1g

€ act and deed of gaid association,

and secretary respectively of
acknowled

foregoin,
th

IN WITNESS WHEREOF, I have hereunto get
at the said count

my hand and official seal
y and state thig 23rd_ day of » 1972 .

Notary Fuliic {5
mmission Expiresi,_;‘f-;g i
2o S
Notary Public, State of Florida a&:ljml L SRRy
My Commisslon Expires SEPT, 21,1973

My

T S ST




LEGAL DESCRIPTION - RECREATION CENTER
MARILYN PINES CONDOMINIUM APARTMENTS

All the following described parcels of land in Section 12, Township 29 South,
| Range 15 East, Pinellas County, Florida:

That certain parcel commencing at the South 1/4 corner of Section
12, Township 29 South, Range 15 East, and run North 0° 17' 15" East
| 1331.09 feet; thence run South 89° 21' 02" East 675.86 feet; thence
| run North 0° 38' 58" East 30,00 feet; thence run North 0° 13' 21"

I East 100,00 feet; thence run South 89° 21' 02" East 140,00 feet to a
i Point of Beginning; thence run North 0° 13' 21" East 392,07 feet;

\ ) thence run South 89° 18' 58" East 50,00 feet; thence run South 0°

| 13' 21" West 392,04 feet; thence run North 89° 21' 02" West 50.00

\ e feet to the Point of Beginning; and

| That certain parcel commencing at the South 1/4 corner of Section

I L 12, Township 29 South, Range 15 East, and run North 0° 17' 15" East
1331.09 feet; thence run South 89° 21' 02" East 675.86 feet; thence

run North 0° 38' 58" East 30.00 feet; thence run South 89° 21' 02"

[ East 117.91 feet to a Point of Beginning; thence run North 0° 11!

\ 25" East 100.00 feet; thence run South 89° 21' 02" East 80.00 feet;
thence run South 0° 11' 25" West 100,00 feet; thence run North 89°

e 21' 02" West 80.00 feet to the Point of Beginning.

Exhibit "H-1"

CONDOMINIUM

I 2037636
March 2, 1972 Instrument No.
Date Piled ’

Hour 3:08 P. M.

Condominium Book No, 10

Page No. 32 and 33

Name of Condominium Ahgrtman_
it § G urvﬁ-«..s,lr il

2 S




oo /o rradte

SCHEDULE OF AMENDMENTS
TO
DECLARATION OF CONDOMINIUM
OF
MARILYN PINES CONDOMINIUM APARTMENTS, UNIT 1
A CONDOMINIUM ‘

ADDITIONS INDICATED BY UNDERLINE :
DELETIONS INDICATED BY STRIKE-THROUGH
OMISSIONS INDICATED BY ELLIPSIS....

1. Article 11, MAINTENANCE OF COMMUNITY INTERESTS, Section 11.9, AGE
RESTRICTION, of the Declaration of Condominium shall be amended to read as follows:

11.9 AGERESTRICTION. Itisthe intention of the Association to qualify
for the exemption to the Fair Housing Act by providing housing for older persons as defined
in Section 807(b)(2)C of the Federal Fair Housing Act (1988). Not less than eighty (80%)
percent of the units shall have at least one (1) permanent occupant who is of age fifty-
five (55) years or older. No person less than twenty five (25) years of age shall be a

permanent occupant of any of the condominium apartments. For the purposes of this
Section. “permanent occupant” shall be defined as a person who resides in a
condominium apartment for more than two (2) consecutive nights, with the exception of
ouests visiting an Owner, or an approved lessee, subject to the guest limitations as
authorized by the Board adopted rules, from time to time.

The Board of Governors shall promulgate, from time to time, such rules, regulations

and procedures as are necessary to insure compliance witlrthis restriction and consistent with
an intent to comply with Section 807(b)(2)C of the Federal Fair Housing Act (1988).

This restriction shall not apply to any person residing in a unit in this Condominium
on or before September 13, 1988.

It shall also be a common expense of the Association to provide significant facilities
and services, or the availability of significant facilities and services, specifically designed to
meet the physical or social needs of older persons as contemplated.

2 Article 10, LEASING, Section 10.7(a), LEASING RESTRICTIONS, of the Declaration of
Condominium shall be amended to read as follows:

(a) LEASING RESTRICTIONS. The number of rented units shall be
limited to 35% of the total number of units at any one time in Marilyn Pines Unit [
Condominium. In the event a unit owner is caused excessive hardship due to this
amendment, the Board of Directors by majority vote may temporarily waive this rule for that
owner. A return to conformity to the amendment would be made as soon as practical. A
condominium apartment owner shall be in title for a period of twenty-four (24) months prior
to being authorized to lease the unit.

EXHIBIT “A”



3. Article 13, COMPLIANCE AND DEFAULT, of the Declaration of Condominium shall be
amended by adding an entirely new Section 13.5, ASSOCIATION ENFORCEMENT, to read as

follows:

13.5 ASSOCIATION ENFORCEMENT. The Association may levy

reasonable fines against a condominium apartment for the failure of an Owner of the
condominium apartment, or its occupant, licensee or invitee, to comply with any provision
of the Declaration, the Association By-Laws. or reasonable rules of the Association, No fine
will become a lien against a condominium apartment. No fine may exceed One Hundred
Dollars ($100.00) per violation. However. a fine may be levied on the basis of each day of
the continuing violation, with a single notice and opportunity for a hearing, provided that no
such fine shall in the aggregate exceed One Thousand Dollars ($1.000.00). No fine may be
levied except after giving reasonable notice and opportunity for a hearing to the
condominium apartment Owner and if applicable, its licensee or invitee, the hearing must

be held before a committee of other condominium apartment Owners. Ifthe committee does

not agree with the fine. the fine may not be levied. This provision does not apply to
unoccupied condominium apartments.

M\AMENDS\MarilynPines-DecAM-0307.wpd

EXHIBIT “A”



Prepared by and Return to
Joseph R. Cianfrone, P.A.
1964 Bayshore Blvd.
Dunedin, FL 34698

KEN BURKE, CLERK OF COURT
PINELLAS COUNTY FLORIDA

INST# 2007317965 09/28/2007 at 12:36 PM
OFF REC BK: 15996 PG: 2263-2265
DocType:CONDO RECORDING: $27.00

CERTIFICATE OF AMENDMENT
TO
DECLARATION OF CONDOMINIUM
OF
MARILYN PINES CONDOMINIUM APARTMENTS, UNIT 1
' A CONDOMINIUM

NOTICE IS HEREBY GIVEN that at the duly called Annual Meeting of the members on
January 22, 2007, by the approval of not less than a majority of the Board of Directors and 51 per
cent of the members of the Association, the Declaration of Condominium of Marilyn Pines
Condominium Apartments, Unit 1, A Condominium, as originally recorded in O.R. Book 3751, Page
323, et seq., of the Public Records of Pinellas County, Florida, be, and the same is hereby amended

as follows:

The Declaration of Condominium of Marilyn Pines Condominium Apartments,
Unit 1, A Condominium, is hereby amended in accordance with Exhibit "A" attached
hereto and entitled "Schedule of Amendments to Declaration of Condominium of
Marilyn Pines Condominium Apartments, Unit 1, A Condominium.”

INWITNESS WHEREOF, MARILYN SUNITICONDOMINIUM ASSOCIATION,
INC., has caused this Certiﬁqiof Amendment fo b cuted in accordance with the authority

hereinabove expressed this

day of ; 2007,

MARILYN PINES UNIT I CO MINIUM

[N, INCh |
Y,

President E\C\Jﬂ-@ FEASEQ

CONDOMINIUM PLATS HERETO ARE FILED IN PLAT BOOK 10, PAGE
32 AND 33.



STATE OF FLORIDA

COUNTY OF PINELLAS M
On this Zandk day of W , 2007, personally appeared before me

Richord Feaser Rresidedy and __ Pete = Copane , Secretary of
MARILYN PINES UNIT T CONDOMINIUM ASSOCIATION, INC., and acknowledged the
execution of this instrument for the purposes herein expressed.

\\\\\mimm,,,,
\\\“\J\“‘Eis “,

‘é””; NO ARYRUBLIC /
" E-%fé Staie of Flonda at Large
T B §§ My Commission Expires: { vy 17, 201 b

AT ARy PURNS
AHY P\3 W
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SCHEDULE OF AMENDMENTS
TO
DECLARATION OF CONDOMINIUM
OF
MARILYN PINES CONDOMINIUM APARTMENTS, UNIT 1

ADDITIONS INDICATED BY UNDERLINE
DELETIONS INDICATED BY STRIKE-THROUGH
OMISSIONS INDICATED BY ELLIPSIS....

L. Article 5, MAINTENANCE, ALTERATION AND IMPROVEMENT, section 5.2,
APARTMENTS, paragraph (c), ALTERATION AND IMPROVEMENT, of the Declaration of
Condominium shall be amended by adding an entirely new second paragraph to read as follows:

[THE EXISTING FIRST PARAGRAPH REMAINS UNCHANGED]
All apartments shall be, and remain, carpeted, excepting foyer, kitchens,

bathrooms and porches. Tile, wood or other hard floor coverings may be installed

_in any area of the apartment. provided that the installation of the hard floor covering
1s_over sound-deadening material, consisting of 3/8 inch cork or meets other
specifications to be adopted by the Board of Directors from time to time, and that
such installation is approved by the Board of Directors. in writing.

2. Article 10, USE RESTRICTIONS, of the Declaration of Condominium shall be
amended by adding an entirely new paragraph 10.10, PETS, to read as follows:

10.10 Pets. Apartment owners may have one (1) dog or one (1) cat provided

the weight of such dog or cat does not exceed twenty (20) pounds. A dog or cat kept
" pursuant to this Section must be on a leash and under the control of its owner when
not in the unit and on Condominium property. Dogs or cats walked in the
community may only be walked in areas designated by the Board for such purpose.
No other pet besides one (1) dog or one (1) cat may be kept in a unit, except for pets
which are of the type which stay within the residence and are not required to be
walked. Examples of pets, which would normally stay confined to a unit include. but
are not limited to, fish and birds. The keeping of a pet within Marilyn Pines
Condominium apartments is not a right, but is a revocable license and no pet may be
kept on the premises which causes any annovance or nuisance of any kind to

neighboring apartment owners.

M:\AMENDS\MarilynPinés—DecA.m-Rules-Pct&F]ooring. 1206.wpd

EXHIBIT “A”



Prepared by and Return to
Joseph R. Cianfrone, P.A.
1964 Bayshore Blvd.
Dunedin, FL 34698

KEN BURKE, CLERK OF COURT
PINELLAS COUNTY FLORIDA

INST# 2007317958 09/28/2007 at 12:35 PM
OFF REC BK: 15996 PG: 2225-2228
DocType:CONDO RECORDING: $35.50

CERTIFICATE QF AMENDMENT
TO
DECLARATION OF CONDOMINIUM
OF
MARILYN PINES CONDOMINIUM APARTMENTS, UNIT 1
A CONDOMINIUM

NOTICE IS HEREBY GIVEN that at a duly called meeting of the members on May 18,
2007, by the approval of not less than a majority of the Board of Directors and 51 per cent of the
members of the Association, the Declaration of Condominium of Marilyn Pines Condominium
Apartments, Unit 1, A Condominium, as originally recorded in O.R. Book 3751, Page 323, et seq.,
of the Public Records of Pinellas County, Florida, be, and the same is hereby amended as follows:

The Declaration of Condominium of Marilyn Pines Condominium Apartments,
Unit 1, A Condominium, is hereby amended in accordance with Exhibit "A" attached
hereto and entitled "Schedule of Amendments to Declaration of Condominium of
Marilyn Pines Condominium Apartments, Unit 1, A Condominium.”

IN WITNESS WHEREOF, MARILYN RINES ICONDOMINIUM ASSOCIATION,
INC., has caused this Certificatepof Amendment\q b uted in accordance with the authority

hereinabove expressed this day of , 2007.

M

(Corporate Sewl)

President \JicihvarRrd [En<ER

CONDOMINIUM PLATS PERTAINS HERETO ARE RECORDED IN
CONDOMINIUM PLAT BOOK 10, PAGE 32 & 33.



STATE OF FLORIDA

COUNTY OF PINELLAS M | |
. On this gnd day of N, 2007,Cpersonally appeared before me
Ridhard Feaser , Pigsidentipnd __Refer Capone , Secretary of

MARILYN PINES UNIT I CONDOMINIUM ASSOCIATION, INC., and acknowledged the
execution of this instrument for the purposes herein expressed.

—_—

aAv

=

Il
e NOJARYRUBLIC /-
As 1%z State of Florida at Large
§§ My Commission Expires: 0«“ a |1,2010



SCHEDULE OF AMENDMENTS
TO
DECLARATION OF CONDOMINIUM
OF
MARILYN PINES CONDOMINIUM APARTMENTS, UNIT 1
A CONDOMINIUM

ADDITIONS INDICATED BY UNDERLINE
DELETIONS INDICATED BY STRIKE-THROUGH
CMISSIONS INDICATED BY ELLIPSIS....

1. Article 11, MAINTENANCE OF COMMUNITY INTERESTS, Section 11.9, AGE
RESTRICTION, of the Declaration of Condominium shall be amended to read as follows:

11.9 AGERESTRICTION. Itis the intention of the Association to qualify
for the exemption to the Fair Housing Act by providing housing for older persons as defined
in Section 807(b)(2)C of the Federal Fair Housing Act (1988). Not less than eighty (80%)
percent of the units shall have at least one (1) permanent occupant who is of age fifty-
five (55) years or older. No person less than twenty five (25) years of age shall be a

permanent occupant of any of the condominium apartments. For the purposes of this
Section. “permanent occupant” shall be defined as a person who resides in a condominium

apartment for more than two (2) consecutive nights. with the exception of guests visiting an
Owner, or an approved lessee, subject to the guest limitations as authorized by the Board

‘adopted rules. from time to time.

The Board of Governors shall promulgate, from time to time, such rules, regulations
and procedures as are necessary to insure compliance with this restriction and consistent with
an intent to comply with Section 807(b)(2)C of the Federal Fair Housing Act (1988).

This restriction shall not apply to any person residing in a unit in this Condominium
on or before September 13, 1988.

It shall also be a common expense of the Association to provide significant facilities
and services, or the availability of significant facilities and services, specifically designed to
meet the physical or social needs of older persons as contemplated. :

2. Article 10, LEASING, Section 10.7(a), LEASING RESTRICTIONS, of the Declaration of
Condominium shall be amended to read as follows:

, (2) LEASING RESTRICTIONS. The number of rented units shall be
limited to 35% of the total number of units at any one time in Marilyn Pines Unit I
Condominium. In the event a unit owner is caused excessive hardship due to this
amendment, the Board of Directors by majority voie may temporarily waive this rule for that

owner. A return to conformity to the amendment would be made as soon as practical. A

condofm'nium apartment owner shall be in title for a period of twenty-four (24) months prior

to being authorized to lease the unit.

EXHIBIT “A”




3. Article 13, COMPLIANCE AND DEFAULT, of the Declaration of Condominium shall be
amended by adding an entirely new Section 13.5, ASSOCIATION ENFORCEMENT, to read as

follows:
13.5 ASSOCIATION ENFORCEMENT. The Association may levy

reasonable fines against a condominium apartment for the failure of an Owner of the
condominium apartment, or its occupant, licensee or invitee, to comply with any provision
of the Declaration. the Association By-Laws, or reasonable rules of the Association. No fine
will become a lien against a condominium apartment. No fine may exceed One Hundred
Dollars ($100.00) per violation. However, a fine may be levied on the basis of each day of
the continuing violation. with a single notice and opportunity for a hearing. provided that no
such fine shall in the aggregate exceed One Thousand Dollars ($1.000.00). No fine may be
levied except after giving reasonable notice and opportunity for a hearing to the
condominium apartment Owner and if applicabie, its licensee or invitee, the hearing must
be held before a committee of other condominium apartment Owners. If the committee does
not agree with the fine, the fine may not be levied. This provision does not apply to

unoccupied condominium apartments.

M:\AMENDS\MaritynPines-DecAM-0307.wpd

EXHIBIT “A”



Prepared by and Return to
Joseph R. Cianfrone, P.A.
1964 Bayshore Blvd.
Dunedin, FL. 34698

KEN BURKE, CLERK OF COURT
PINELLAS COUNTY FLORIDA

INST# 2007317958 09/28/2007 at 12:35 PM
OFF REC BK: 15996 PG: 2225-2228
DocType:CONDO RECORDING: $35.50

CERTIFICATE OF AMENDMENT
TO
DECLARATION OF CONDOMINIUM
OF
MARILYN PINES CONDOMINIUM APARTMENTS, UNIT 1
A CONDOMINIUM

NOTICE IS HEREBY GIVEN that at a duly called meeting of the members on May 18,
2007, by the approval of not less than a majority of the Board of Directors and 51 per cent of the
members of the Association, the Declaration of Condominium of Marilyn Pines Condominium
Apartments, Unit 1, A Condominium, as originally recorded in O.R. Book 3751, Page 323, et seq.,
of the Public Records of Pinellas County, Florida, be, and the same is hereby amended as follows:

The Declaration of Condominium of Marilyn Pines Condominium Apartments,
Unit 1, A Condominium, is hereby amended in accordance with Exhibit "A" attached
hereto and entitled "Schedule of Amendments to Declaration of Condominium of
Marilyn Pines Condominium Apartments, Unit 1, A Condominium.”

IN WITNESS WHEREOF, MARILYN I CONDOMINIUM ASSOCIATION,
INC., has caused this Certifica of Amendment ted in accordance with the authority
hereinabove expressed this &~ dayof , 2007. '

MARILYN PINES UNIT I CONDOM
ASSOCIAT INC.
(Corporate Senl)

President \<tcWARD Fﬁiﬂs eR

CONDOMINIUM PLATS PERTAINS HERETO ARE RECORDED IN
CONDOMINIUM PLAT BOOK 10, PAGE 32 & 33.



STATE OF FLORIDA
COUNTY OF PINELLAS

On this zZv\d day of M%/—\ , 2007, personally appeared before me

Richeed Feaser , Piesidentiaind __R=fec Capone , Secretary of
MARILYN PINES UNIT I CONDOMINIUM ASSOCIATION, INC., and acknowledged the
execution of this instrument for the purposes herein expressed.

Wity '

R U,

SNER, Y, v
SN ENPlREg ¥

N % =
SEhEs e, 2 NOTARYRUBLIC /
=~ * - .
ST ..'é" A “EZ State of Florida at Large
£5i35 ‘.:g:&: e My Commission Expires: (\Qu e [1,20\0
Z Z S$§sOF
Z O @15.- WS
Z N Y a\ones
E R RSN
/,’ ........ N

Gl
2, OTARY PUBS A
///,,,,ﬂﬁm““\\\



SCHEDULE OF AMENDMENTS
TO
DECLARATION OF CONDOMINIUM
OF
MARILYN PINES CONDOMINIUM APARTMENTS, UNIT 1
A CONDOMINIUM

ADDITIONS INDICATED BY UNDERLINE
DELETIONS INDICATED BY STRIKE-THROBGH
OMISSIONS INDICATED BY ELLIPSIS....

L. Article 11, MAINTENANCE OF COMMUNITY INTERESTS, Section 11.9, AGE
RESTRICTION, of the Declaration of Condominium shall be amended to read as follows:

11.9 AGERESTRICTION. Itisthe intention of the Association to qualify
for the exemption to the Fair Housing Act by providing housing for older persons as defined
in Section 807(b)(2)C of the Federal Fair Housing Act (1988). Not less than eighty (80%)
percent of the units shall have at least one (1) permanent occupant who is of age fifty-

five (55) years or older. No person less than twenty five (25) years of age shall be a
permanent occupant of any of the condominium apartments. For the purposes of this
‘Section, “permanent occupant” shall be defined as a person who resides in a condominium
apartment for more than two (2) consecutive nights, with the exception of guests visiting an
Owner, or an approved lessee, subject to the guest limitations as authorized by the Board

adopted rules, from time to time.

The Board of Governors shall promulgate, from time to time, such rules, regulations
and procedures as are necessary to insure compliance with this restriction and consistent with
an intent to comply with Section 807(b)(2)C of the Federal Fair Housing Act (1988).

This restriction shall not apply to any person residing in a unit in this Condominium
on or before September 13, 1988.

It shall also be a common expense of the Association to provide significant facilities
and services, or the availability of significant facilities and services, specifically designed to
meet the physical or social needs of older persons as contemplated. A

2. Article 10, LEASING, Section 10.7(a), LEASING RESTRICTIONS, of the Declaration of
Condominium shall be amended to read as follows:

(a) LEASING RESTRICTIONS. The number of rented units shall be
limited to 35% of the total number of units at any one time in Marilyn Pines Unit I
Condominium. In the event a unit owner is caused excessive hardship due to this

amendment, the Board of Directors by majority vote may temporarily waive this rule for that
owner. A return to conformitv to the amendment would be made ag soon as prac.tic.al_ A

LU VULLLULLILILY LU Wiy Guiiviaeiiie asase

condominium apartment owner shall be in title for a period of twenty-four (24) months pricg

to being authorized to lease the unit.

EXHIBIT “A”




3. Article 13, COMPLIANCE AND DEFAULT, of the Declaration of Condominium shall be
amended by adding an entirely new Section 13.5, ASSOCIATION ENFORCEMENT, to read as

follows:

13.5 ASSOCIATION ENFORCEMENT. The Association may levy

reasonable fines against a condominium apartment for the failure of an Owner of the
condominium apartment, or its occupant, licensee or invitee, to comply with any provision

of the Declaration, the Association By-Laws, or reasonable rules of the Association. No fine

will become a lien against a condominium apartment. No fine may exceed One Hundred

Dollars ($100.00) per violation. However, a fine may be levied on the basis of each day of

the continuing violation, with a single notice and opportunity for a hearing, provided that no

such fine shall in the aggregate exceed One Thousand Dollars ($1.000.00). No fine may be
levied except after giving reasonable notice and opportunity for a hearing to the
condominium apartment Owner and if applicable, its licensee or invitee, the hearing must
be held before a committee of other condominium apartment Owners. Ifthe committee does

not agree with the fine. the fine may not be levied. This provision does not apply to
unoccupied condominium apartments.

M:\AMENDS\MarilynPines-DecAM-0307.wpd

EXHIBIT “A”



Bay Management, Inc.
1153 Main Street, Suite 101

Dunedin, FL. 34698
Walt Sieg 727-787-7811
Community Association Manager Fax 727-771-9158
CAM-0023601 walter.sieg(@yverizon.net

May 26, 2007

Joseph R. Cianfrone, P.A.

Law Offices of Cianfrone & De Furio
1964 Bayshore Boulevard

Dunedin, FL 34698

RE: Marilyn Pines I Condominium Association, Inc.

Dear Mr; Cianfrone:

Please review the attached amendments.

Exhibit #1 changed the approval of members from 75% to 51%.

Exhibit #2 is the notarized Certificate of Amendment Article 5 & Article 10.
Note on the first page it states 75% of the members while due to the above
change it should state 51%. If necessary please send me a corrected copy to
be notarized.

Exhibit #3 is the most recent Schedule of Amendments that was approved by
over 51% of the members. All amendments were approved at May 18, 2007
meeting. Please prepare a Certificate of Amendment.

Exhibit #4 regarding the rental unit of Mr. & Mrs. Piper. At the May 18,
2007 Board meeting attended by Mrs. Piper (owner) and Mrs. Sanchez
(tenant) the Board was informed that both boys were over the age of 16
when they moved in. The DOB on the application does indicate that the
youngest was over 16 at move in. However the owner, grandmother, mother
and boys all agreed at the interview that he was under the age of 16. There is
a possible language issue as tenants are from Puerto Rico. The Board has



requested birth certificates for both boys and is waiting for the arrival of
same.

The Board is split on having the tenant move based on only the lack of an
interview prior to moving in. The Board wants advice: in the event the boys
were over the age of 16, is it advisable to deny the tenant continued
occupancy due to moving in prior to interview? Would this position have a
reasonable chance of winning in court? Can the Board require the owner to
pay the legal costs associated with this matter as it was based on erroneous
verbal age information given to the Board by the owner and tenant?

Please contact me at your earliest convenience.

Regards,

Walter R. Sieg Jr.



LAW OFFICES OF -

CIANFRONE & De FURIO
A Parmership of Professional Associations
Joseph R. Cianfrone, P.A. 1964 Bayshore Boulevard (727) 738-1100
James R. De Furio, P.A. Dunedin, Florida 34698 ‘ (727) 733-2154
— —= ' . Fax (727) 733-0042
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June 8, 2007 (wq

Board of Directors
Marilyn Pines Unit I Condominium Association, Inc.

c/o Bay Management, Inc.
P.O. Box 2007

N AT A
Dunedin, FL 34697-21

07

Re: Certificates of Amendment

Dear Board Members:

Enclosed please find two Certificates of Amendment, with amendments attached. for amendments
adopted in relation to the Declaration.

The. first Certificate is the revised Certificate for the amendments adopted at the January 23, 2607
r_neetmg.

The second Certificate is for the amendments adopted at the May 18, 2007 meeting.

Please verify that the amendments attached to the Certificates are as adopted by the members, have
the President and Secretary execute both Certificates, and return both complete documents to our

office to allow recording in the Public Records:
If you have any questions. please do not hesitate to call
Sincerely,

JOSEPHR CIANFRONE, P. A

" Francis M. King

FMK:dmc
EEnclosures

otgpiied e

MAMARILYN PINESECertAmend.Bd2.wpd



Prepared by and Return to
Joseph R. Cianfrone, P.A.
1964 Bayshore Blvd.
Dunedin, FL 34698

CERTIFICATE OF AMENDMENT
TO
DECLARATION OF CONDOMINIUM
OF
MARILYN PINES CONDOMINIUM APARTMENTS, UNIT 1
A CONDOMINIUM

NOTICE IS HEREBY GIVEN that at a duly called meeting of the members on May 18,
2007, by the approval of not less than a majority of the Board of Directors and 51 per cent of the
members of the Association, the Declaration of Condominium of Marilyn Pines Condominium
Apartments, Unit 1, A Condominium, as originally recorded in O.R. Book 3751, Page 323, et seq.,
of the Public Records of Pinellas County, Florida, be, and the same is hereby amended as follows:

The Declaration of Condominium of Marilyn Pines Condominium Apartments,
Unit 1, A Condominium, is hereby amended in accordance with Exhibit "A" attached
hereto and entitled "Schedule of Amendments to Declaration of Condominium of
Marilyn Pines Condominium Apartments, Unit 1, A Condominium.” '

INWITNESS WHEREOF, MARILYN I CONDOMINIUM ASSOCIATION,
INC., has caused this Certifica of Amendment ted in accordance with the authority
hereinabove expressed this &~  day of , 2007.

MARILYN PINES UNIT I CONDOM
: ASSOCIAT INC.
(Corporate Segl)

President =i “ARD F@SEQ

CONDOMINIUM PLATS PERTAINS HERETO ARE RECORDED IN
CONDOMINIUM PLAT BOOK 10, PAGE 32 & 33.



STATE OF FLORIDA

COUNTY OF PINELLAS M '
_ On this i\nd day of A~ 2007, personally appeared before me
Richerd Feaser , Président{and __Reter Capone , Secretary of

MARILYN PINES UNIT I CONDOMINIUM ASSOCIATION, INC., and acknowledged the
execution of this instrument for the purposes herein expressed.
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State of Florida at Large
My Commission Expires:% a[1,2010
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SCHEDULE OF AMENDMENTS
TO
DECLARATION OF CONDOMINIUM
OF
MARILYN PINES CONDOMINIUM APARTMENTS, UNIT 1
A CONDOMINIUM

ADDITIONS INDICATED BY UNDERLINE
DELETIONS INDICATED BY STRIKE-THROUGH
OMISSIONS INDICATED BY ELLIPSIS....

ks Article 11, MAINTENANCE OF COMMUNITY INTERESTS, Section 11.9, AGE
RESTRICTION, of the Declaration of Condominium shall be amended to read as follows:

11.9 AGERESTRICTION. Itisthe intention of the Association to qualify
for the exemption to the Fair Housing Act by providing housing for older persons as defined
in Section 807(b)(2)C of the Federal Fair Housing Act (1988). Not less than eighty (80%)
percent of the units shall have at least one (1) permanent occupant who is of age fifty-
five (55) years or older. No person less than twenty five (25) years of age shall be a
permanent occupant of any of the condominium apartments. For the purposes of this
Section, “permanent occupant” shall be defined as a person who resides in a condominium
apartment for more than two (2) consecutive nights. with the exception of guests visiting an

. Owner, or an approved lessee, subject to the guest limitations as authorized by the Board

adopted rules, from time to time.

The Board of Governors shall promulgate, from time to time, such rules, regulations
and procedures as are necessary to insure compliance with this restriction and consistent with
an intent to comply with Section 807(b)(2)C of the Federal Fair Housing Act (1988).

This restriction shall not apply to any person residing in a unit in this Condominium
~on or before September 13, 1988.

[t shall also be a common expense of the Association to provide significant facilities
and services, or the availability of significant facilities and services, specifically designed to
meet the physical or social needs of older persons as contemplated. :

2 Article 10, LEASING, Section 10.7(a), LEASING RESTRICTIONS of the Declaration of
Condominium shall be amended to read as follows:

(a) LEASING RESTRICTIONS. The number of rented units shall be
limited to 35% of the total number of units at any one time in Marilyn Pines Unit [
Condominium. In the event a unit owner is caused excessive hardship due to this
amendment, the Board of Directors by majority vote may temporarily waive this rule for that
owner. A return to conformity to the amendment would be made as soon as practical. A

condominium apariment owner shail be in title for a period of twenty-four {(24) months prior
to being authorized to lease the unit.

EXHIBIT “A”




3. Article 13, COMPLIANCE AND DEFAULT, of the Declaration of Condominium shall be
amended by adding an entirely new Section 13.5, ASSOCIATION ENFORCEMENT, to read as

follows:

13.5 ASSOCIATION ENFORCEMENT. The Association may levy

reasonable fines against a condominium apartment for the failure of an Owner of the
condominium apartment, or its occupant, licensee or invitee, to comply with any provision

of the Declaration, the Association By-Laws, or reasonable rules of the Association. No fine

will become a lien against a condominium apartment. No fine may exceed One Hundred

Dollars ($100.00) per violation. However, a fine may be levied on the basis of each day of

the continuing violation, with a single notice and opportunity for a hearing, provided that no

such fine shall in the aggregate exceed One Thousand Dollars ($1.000.00). No fine may be

levied except after giving reasonable notice and opportunity for a hearing to the
condominium apartment Owner and if applicable, its licensee or invitee, the hearing must
be held before a committee of other condominium apartment Owners. Ifthe committee does

not agree with the fine. the fine may not be levied. This provision does not apply to
unoccupied condominium apartments. - :

M:AAMENDS\MarilynPines-DecAM-0307.wpd
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